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VOLUME  14  c»^’  NUMBER  190 

Washington,  Saturday,  October  1,  7949 


TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10080 

Enabling  Certain  Employees  of  the 
Federal  Government  To  Acquire  a 
Competitive  Civil  Service  Status 


The  Civil  Service  Commission  shall 
promulgate  regulations  to  effectuate  the 
purposes  of  this  order. 

Harry  S,  Truman 

The  White  House 

September  30,  1949. 
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By  virtue  of  the  authority  vested  in  me 
by  section  2  of  the  Civil  Service  Act  (22 
Stat.  404)  and  by  section  1753  of  the  Re¬ 
vised  Statutes  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

The  incumbent  in  an  active  duty  status 
of  any  office  or  position  in  the  competitive 
service  of  the  Federal  Government  on 
the  date  of  this  order  who  Is  without 
competitive  status  shall,  upon  recom¬ 
mendation  made  within  the  period  of  one 
year  from  the  date  of  this  order  by  the 
head  of  the  agency  in  which  he  is  em¬ 
ployed,  acquire  a  competitive  civil  serv¬ 
ice  status  if  all  of  the  following 
conditions  are  satisfied:  (1)  That  such 
incumbent  was  appointed  to  an  office 
or  position  in  the  executive  branch  of  the 
Federal  Government  prior  to  March  16, 
1942  (the  date  on  which  the  War  Serv¬ 
ice  Regulations  became  effective),  and 
has  had  continuous  service  with  the  Fed¬ 
eral  Government  since  that  date  which 
is  creditable  for  retirement  purposes, 
inclusive  of  any  intervening  military 
service;  (2)  that  If  the  employment  of 
such  Incumbent  Is  evaluated  under  an 
efficiency  rating  system  his  most  recent 
rating  is  “Good”  or  better,  and  if  his 
employment  is  not  evaluated  under  an 
efficiency  rating  system  the  head  of  the 
agency  concerned  has  certified  to  the 
Civil  Service  Commis.sion  that  the  In¬ 
cumbent  has  served  with  merit  for  six 
months  or  longer  immediately  prior  to 
the  date  of  such  certification;  (3)  that 
such  per.son  succe.ssfully  qualifies  in  such 
suitable  noncompetitive  examination  as 
the  Civil  Service  Commission  may  pre¬ 
scribe;  and  (4)  that  such  Incumbent 
shall  be  given  only  one  such  noncompeti¬ 
tive  examination:  Provided,  that  sepa¬ 
ration  for  one  year  or  less  due  to 
reduction  of  force  shall  not  prevent  the 
acquisition  of  a  competitive  status  here¬ 
under  by  the  present  incumbent  in  an 
active  duty  status  of  an  office  or  position 
in  the  competitive  service. 


IF.  R.  Doc.  49-7996;  Filed,  Sept.  30,  1949; 

12:14  p.  m.J 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  22 — Appeals  of  Preference  Eligi- 
BLEs  Under  the  Veterans’  Preference 
Act  of  1944 

preference  eligible  employees 

Effective  as  of  August  26,  1949,  sub¬ 
divisions  (V)  and  (vi)  of  §  22.1  (a)  (2) 
are  amended  to  read  as  set  out  below. 
As  amended,  §  22.1  (a)  (2)  will  read  as 
follows: 

§  22.1  Applicability  of  regulations — 
(a)  Coverage.  *  ♦  • 

(2)  Preference  eligible  employees. 
The  term  “preference  eligible  employees” 
referred  to  in  this  section  includes  the 
following  persons: 

(i)  Those  ex-service  men  and  w'omen 
w'ho  have  served  on  active  duty  in  any 
branch  of  the  armed  forces  of  the  United 
States  and  have  been  separated  there¬ 
from  under  honorable  conditions  and 
who  have  established  the  present  exist¬ 
ence  of  a  service-connected  disability  or 
W'ho  are  receiving  compensation,  dis¬ 
ability  retirement  benefits,  or  pension  by 
reason  of  public  law's  administered  by 
the  Veterans’  Administration,  the  War 
Department  or  the  Navy  Department; 

(li)  The  wives  of  such  service-con¬ 
nected  disabled  ex-servicemen  as  have 
themselves  been  unable  to  qualify  for 
any  civil  service  appointment; 

(lii)  The  unmarried  widows  of  de¬ 
ceased  ex-servicemen  who  served  on  ac¬ 
tive  duty  in  any  branch  of  the  armed 
forces  of  the  United  States  during  any 
war,  or  in  any  campaign  or  expedition 
(for  which  a  campaign  badge  has  been 
authorized),  and  who  were  separated 
therefrom  under  honorable  conditions: 

(iv)  Those  ex-servicemen  and  women 
who  have  served  on  active  duty  in  any 
(Continued  oo  next  page) 
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branch  of  the  armed  forces  of  the  United 
States,  during  any  war,  or  in  any  cam¬ 
paign  or  expedition  (for  which  a  cam¬ 
paign  badge  has  been  authorized),  and 
have  been  separated  therefrom  under 
honorable  conditions; 

Separation  under  “honorable  condi¬ 
tions”  means  separation  from  active  duty 
in  any  branch  of  the  armed  forces  by 
transfer  to  inactive  status,  transfer  to 
retired  status,  acceptance  of  a  resigna¬ 
tion  or  the  issuance  of  a  discharge,  if 
such  separation  was  under  honorable 
conditions; 

(v)  Those  widowed  mothers  (if  they 
have  not  remarried  or,  if  they  have  re¬ 
married,  they  are  divorced  or  legally 
separated  from  their  husband  or  such 
husband  is  dead  at  the  time  preference 
is  claimed) : 

(a)  Of  deceased  ex-servicemen  or  ex¬ 
servicewomen  who  lost  their  lives  while 
on  active  duty  in  any  branch  of  the 
armed  forces  of  the  United  States  durr 
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Saturday,  October  1,  1949 

Ing  any  war,  or  in  any  campaign  or  ex¬ 
pedition  (for  which  a  campaign  badge 
has  been  authorized),  or 

(b)  Of  service-connected  permanently 
and  totally  disabled  ex-servicemen  or 
ex-servicew'omen,  if  said  ex-serviceman 
or  ex-servicewoman  was  separated  from 
such  armed  forces  under  honorable  con¬ 
ditions;  and 

(vi)  A  mother  of  a  deceased  ex- 
serviceman  or  ex-servicewoman  who  lost 
his  or  her  life  while  on  active  duty  in 
any  branch  of  the  armed  forces  of  the 
United  States  during  any  war,  or  in  any 
campaign  or  expedition  (for  which  a 
campaign  badge  has  been  authorized), 
or  of  a  service-connected  permanently 
and  totally  disabled  ex-serviceman  or 
ex-servicewoman,  if; 

(a)  Said  ex-serviceman  or  ex-service¬ 
woman  was  separated  from  such  armed 
forces  under  honorable  conditions. 

(b)  The  mother  was  divorced  or  sep¬ 
arated  from  the  father  of  said  ex-serv¬ 
iceman  son  or  ex-servicewoman  daugh¬ 
ter,  and 

(c)  The  mother  has  not  remarried  or, 
if  she  has  remarried,  she  is  divorced  or 
legally  separated  from  her  husband  or 
such  husband  is  dead  at  the  time  prefer¬ 
ence  Is  claimed.  (Sec.  2,  58  Stat.  387; 
sec  1,  62  Stat.  3;  62  Stat.  1233;  P.  L.  269, 
81st  Cong.;  5  U.  S.  C.  and  Sup.  851) 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[sealI  Harry  B.  Mitchell, 

Chairman. 

(F.  R.  Doc.  49-7925;  Piled.  Sept.  30,  1949; 

8:49  a.  m.] 


Part  24 — Formal  Education  Require¬ 
ments  FOR  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

FISHERY  products  TECHNOLOGIST 

Section  24  106  is  hereby  added  as 
follows : 

§  24.106  Fishery  Products  Technolo¬ 
gist  (positions  involving  highly  technical 
research,  design,  or  development,  or 
similar  complex  scientific  functions), 
P-436-2-6 — (a)  Educational  require¬ 
ment.  Applicants  must  have  successfully 
completed  a  full  4-year  course  in  an 
accredited  college  or  university  leading  to 
a  bachelor’s  degree  with  major  study  In 
bacteriology,  chemistry,  chemical  en¬ 
gineering,  or  food  or  fi.sheries  technology. 

(b)  Duties.  Fishery  Products  Tech¬ 
nologists  advise  on,  administer,  super¬ 
vise,  or  perform  research  or  other 
professional  and  scientific  work  in  cur¬ 
rent  and  new  methods  and  procedures 
used  in  the  processing,  storing,  preserv- 
Inp,  packaging,  and  distribution  of 
fishery  products;  and  in  the  develop¬ 
ment,  manufacture,  and  use  of  fishery 
by-products. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
of  this  position  cannot  be  successfully 
performed  without  basic  training  in 
fishery  technological  research  and  a 
sound  knowledge  of  the  basic  principles 
of  chemistry,  bacteriology,  physics,  en¬ 
gineering,  mathematics,  and  economics. 
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Appointees  must  have  the  ability  to  ap¬ 
ply  this  theoretical  knowledge  to  the  in¬ 
terpretation  of  data  gathered  in  this 
field.  This  knowledge  and  training  can 
be  gained  only  through  a  directed  course 
of  study  in  an  accredited  college  or  uni¬ 
versity  with  scientific  libraries,  well- 
equipped  laboratories,  and  thoroughly 
trained  Instructors,  where  guidance  Is 
expertly  given  and  progress  is  com¬ 
petently  evaluated. 

(Sec.  11,  58  Stat.  390;  6  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Harry  B.  Mitchell, 

Chairman. 

|P.  R.  Doc.  4&-7933:  Piled.  Sept.  80,  1949; 
8:52  a.  m.] 


title  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Adninistration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Grapefruit  Reg.  117] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.446  Grapefruit  Regulation  117 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR,  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  a: 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  e.stab- 
lished  under  the  aforesaid  amended 
maiketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  8.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  Is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  October  3,  1949.  Shipments  of 
grapefruit,  grown  In  the  State  of  Florida, 
are  subject  to  regulation  by  grades  and 
sizes  pursuant  to  Grapefruit  Regulation 
116  (7  CFR  933.444,  14  F.  R.  5557),  which 
has  been  in  effect  since  September  12, 
1949,  and  is  to  continue  until  October  3, 
1949;  the  recommendation  and  support¬ 
ing  Information  for  continued  regulation 
subsequent  to  October  2  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  committee  on  Sep- 
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tember  27;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  w'ere  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
thereof,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
nece.ssary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof, 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m..  e.  s.  t.,  October  3, 
1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
October  17,  1949,  no  handler  shall  ship: 

(1)  Any  grap>efruit  of  any  variety, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2  Russet: 

(ii)  Any  seeded  grapefruit,  other  than 
pink  grapefruit,  grown  In  the  State  of 
Florida,  which  are  of  a  size  smaller  than 
a  size  thiat  will  pack  80  grapefruit,  packed 
in  accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(ill)  Any  seedless  grapefruit,  other 
than  pink  grapefruit,  grown  in  the  State 
of  Florida,  which  are  of  a  size  smaller 
^’vin  a  size  that  will  pack  112  grapefruit, 

-  ked  in  accordance  with  the  require- 
in -i.  s  of  a  standard  pack,  in  a  standard 
nJitd  box;  or 

'  iv)  Any  pink  grapefruit,  grown  in  the 
State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
“variety,”  and  “ship”  shall  have  the  same 
meaning  as  is  given  to  each  such  term  in 
said  amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  2  Russet,” 
“standard  pack,”  and  “standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Grapefruit  (7  CFR  51.191). 

(48  Stat.  31,  as  amended:  U.  S.  C.  and 
Sup.  601  et  seq.;  7  CFR.  Part  933) 

Done  at  Washington,  D.  C.,  this  29Lh 
day  of  September  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Veg^.  -de 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  49-7966;  Filed.  Sept.  30,  1949; 

9:00  n.  m.j 


[Orange  Reg.  170] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.447  Orange  Regulation  170 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR.  Part 
933) ,  regvlating  the  handling  of  oranges, 
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grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  October  3,  1949.  Ship¬ 
ments  of  oranges,  grown  in  the  State  of 
Florida,  are  subject  to  regulation  by 
grades  and  sizes  pursuant  to  Orange 
Regulation  169  (7  CFR  933.445,  14  F.  R. 
5559)  which  has  been  in  effect  since 
September  12,  1949,  and  Ls  to  continue 
until  October  3,  1949;  the  recommenda¬ 
tion  and  supporting  information  for  con¬ 
tinued  regulation  subsequent  to  October 
2  was  promptly  submitted  to  the  De¬ 
partment  after  an  open  meeting  of  the 
committee  on  September  27;  such  meet¬ 
ing  was  held  to  consider  recommenda¬ 
tions  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting:  the  provisions  of  this  section. 
Including  the  effective  time  thereof,  are 
Identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges:  it  is 
nece.ssary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  .set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  handling 
of  oranges:  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t.,  October 
3.  1949,  and  ending  at  12:01  a.  m..  e.  s.  t., 
October  17,  1949,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida 
which  do  not  grade  at  least  U.  S.  No.  2 
Russet:  or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  288  oranges,  packed  in 


accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
"handler”  and  "ship”  shall  each  have  the 
same  meaning  as  when  used  In  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  "U.  S.  No.  2  Russet,” 
"standard  pack,”  and  "standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Oranges  (7  CFR  51,192). 

(48  Stat.  31,  as  amended;  U.  S.  C.  and 
Sup.  601  et  seq.;  7  CFR,  Part  933) 

Done  at  Washington,  D.  C.,  this  29th 
day  of  September  1949. 

[SE.'Ll  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  49-7967:  Filed,  Sept.  30,  1949; 

9:00  a.  m.] 


[Orange  Reg.  295] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.441  Orange  Regulation  295 — 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No,  66  (7  CFR,  Cum. 
Supp.,  966.1  et  seq.)  regulating  the  han¬ 
dling  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act, 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  intere.st  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  miLst  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  October  2,  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  October  9, 
1949,  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  1,050  car¬ 
loads  : 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 


(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1;  No 
movement: 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  w'hich  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  herein,  "handled,”  "han¬ 
dler,”  "carloads,”  and  "prorate  base” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  the  said  order;  and 
"Prorate  District  No.  1,”  "Prorate  Dis¬ 
trict  No.  2,”  and  “Prorate  District  No.  3” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  §  966.107  (11  F.  R. 
10258)  of  the  rules  and  regulations  con¬ 
tained  in  this  part, 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Wa.shington,  D.  C.,  this  30th 
day  of  September  1949. 

fsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedttle 

(12:01  a.  m.  Oct.  2.  1949,  to  12:01  a.  m.  Oct. 

9,  1949] 

VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  (percent) 

Total . . .  100.0000 


A.  F.  G.  Alta  Loma _  .  1146 

A.  F.  G.  Corona _  .0000 

A.  F.  G.  Fullerton _ _  .9811 

A.  F.  G.  Orange _  .4347 

A.  F.  G.  Riverside _  .1101 

A.  F.  G.  San  Juan  Capistrano _  .  6604 

A.  F.  G.  Santa  Paula _  .5446 

Hazeltine  Packing  Co _  .4770 

Placentia  Pioneer  Valencia  Growers 

Association _  .7110 

Signal  Fruit  Association _  .  1063 

Azusa  Citrus  Association _  .5314 

Damerel-Alllson  Co _  .  8397 

Glendora  Mutual  Orange  Associa¬ 
tion _  .4310 

Puente  Mutual  Orange  Association.  .  0000 
Valencia  Heights  Orchard  Associa¬ 
tion _  . 5027 

Covina  Citrus  Association _  1.3094 

Covina'  Orange  Growers  Associa¬ 
tion _  . 7373 

Glendora  Citrus  Association _  .3991 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  OCOO 

Gold  Buckle  Association _  .00C9 

La  Verne  Orange  Association _  .  6853 

Anaheim  Citrus  Fruit  Association. _  1.  4843 

Anaheim  Valencia  Orange  Associa¬ 
tion _ 1.1673 

Eadington  Fruit  Co.,  Inc _  3.  0704 

Fullerton  Mutual  Orange  Associa¬ 
tion  _  1. 8453 

La  Habra  Citrus  Association _  .9101 

Orange  County  Valencia  Associa¬ 
tion _  .4417 

Crangethorpe  Citrus  Association _  1.0733 

Placentia  Cooperative  Orange  Asso¬ 
ciation _  1.3225 

Yortaa  Linda  Citrus  Association, 

The _ .7658 

Escondido  Orange  /association _  .0000 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  .. _ .0707 
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Prorate  Base  Schedule — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Citrus  Fruit  Association -  0.2615 

Cucamonga  Citrus  Association -  .  1078 

Rialto  Heights  Orange  Association.  .0591 

Upland  Citrus  Association _  .  5146 

Upland  Heights  Orange  Associa¬ 
tion _  • 1382 

Consolidated  Orange  Growers -  2.  2505 

Frances  Citrus  Association -  1. 1716 

Garden  Grove  Citrus  Association —  1.  7821 

Goldenwest  Citrus  Association -  1.3254 

Irvine  Valencia  Growers -  3. 1346 

Olive  Heights  Citrus  Association —  2. 1028 

Santa  Ana-Tustln  Mutual  Citrus 

Association _  •  9946 

Santiago  Orange  Growers  Associa¬ 
tion  _  4. 5681 

Tustin  Hills  Citrus  Association -  1.  9111 

Villa  Park  Orchards  Association, 

The _  2. 1166 

Bradford  Bros.,  Inc -  •  7545 

Placentia  Mutual  Orange  A.ssocia- 

tlon _  2. 1626 

Placentia  Orange  Growers  Associa¬ 
tion  _  2. 5564 

Yorba  Orange  Growers  Association.  .  6364 

Call  Ranch _  .  0647 

Corona  Citrus  Association -  .6332 

Jameson  Co -  .0545 

Orange  Heights  Orange  Association.  .  5591 

Crafton  Orange  Growers  Associa¬ 
tion  _  • 0000 

East  Highlands  Citrus  Association..  .  0000 

Fontana  Citrus  Association -  .  1343 

Highland  Fruit  Growers  Associa¬ 
tion  _  .0285 

Redlands  Heights  Groves -  .  2681 

Redlands  Orangedale  Association..  .2706 

Break  &  Sons,  Allen _  •  0000 

Bryn  Maw'r  Fruit  Growers  Associa¬ 
tion  _  • 0000 

Mission  Citrus  Association -  .  1794 

Redlands  Cooperative  Fruit  Asso¬ 
ciation  _  • 3256 

Redlands  Orange  Growers  Associa¬ 
tion  _  .2214 

Redlands  Select  Groves -  .2362 

Rialto  Citrus  Association -  .  2213 

Rialto  Orange  Co -  .  1777 

Southern  Citrus  Association -  .1694 

United  Citrus  Growers -  .  1453 

Zilen  Citrus  Co -  •  0690 

Andrews  Bros,  of  California -  .  0000 

Arlington  Heights  Citrus  Co -  .  1241 

Brown  Estate,  L.  V.  W -  .COOO 

Gavllan  Citrus  Association -  .  1531 

Highgrove  Fruit  Association -  .  0856 

Krinard  Packing  Co -  .  1998 

McDermont  Fruit  Co -  .  2074 

Monte  Vista  Citrus  Association -  .  2196 

National  Orange  Co -  .  0000 

Riverside  Heights  Orange  Growers 

Association _  .  0568 

Sierra  Vista  Packing  Association —  .  0459 

Victoria  Avenue  Citrus  Associa¬ 
tion _  . 1899 

Claremont  Citrus  Association - -  .  1670 

College  Heights  Orange  &  Lemon 

Association _  .  4332 

Indian  Hill  Citrus  Association _  .2136 

Pomona  Fruit  Growers  Exchange _  .  3846 

Walnut  Fruit  Growers  Association.  .  5073 

West  Ontario  Citrus  Association _  .  3758 

El  Cajon  Valley  Citrus  Association.  .  0000 

San  Dimas  Orange  Growers  Associa¬ 
tion _  . 4682 

Canoga  Citrus  Association -  .  8496 

Covina  Valley  Orange  Co _  .0791 

North  Whittier  Heights  Citrus  As¬ 
sociation _  . 8840 

Ban  Fernando  Fruit  Growers  Asso¬ 
ciation _  .  6035 

Ban  Fernando  Heights  Orange  Asso¬ 
ciation _  .  9867 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  . 4061 

Camarillo  Citrus  Association _  1.7729 


Prorate  Base  Schedule — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Fillmore  Citrus  Association _  4.  0729 

Mupu  Citrus  Association _  2.  2123 

Ojal  Orange  Association _  1. 3386 

Piru  Citrus  Association _  2.4390 

Rancho  Sesoe _  .  8562 

Santa  Paula  Orange  Association _  1.  2322 

Tapo  Citrus  Association _  1.  0751 

Ventura  County  Citrus  Association.  .  2654 

Llmoneira  Co _  .6215 

East  V/hittier  Citrus  Association _  .3802 

El  Ranchlto  Citrus  Association _  .6430 

Whittier  Citrus  Association _  .  1071 

Whittier  Select  Citrus  Association.  .  1072 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _  1.5166 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _  . 0000 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _  .0000 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _  . 3547 

Euclid  Avenue  Orange  Association.  .  6147 

Foothill  Citrus  Union,  Inc _  .0375 

Fullerton  Cooperative  Orange  Asso¬ 
ciation _  . 3410 

Garden  Grove  Orange  Cooperative 

Inc _  .  9500 

Golden  Orange  Groves,  Inc _  .  2610 

Highland  Mutual  Groves,  Inc _  .  0270 

Index  Mutual  Association _  .0000 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1.7848 

Mentone  Heights  Association _  .  0000 

Olive  Hillside  Groves,  Inc _  .  5186 

Orange  Cooperative  Citrus  Associa¬ 
tion _  1.3552 

Redlands  Foothill  Groves _  ,  5212 

Redlands  Mutual  Orange  Associa¬ 
tion  _  . 1690 

Riverside  Citrus  Association _  .  0409 

Ventura  County  Orange  &  Lemon 

Association _  1.0707 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  1282 

Associated  Grow’ers  Coop _  .  18.52 

Babijuice  Corp.  of  California _  .3961 

Banks,  L.  M _  ,  6216 

Borden  Fruit  Co _  .  9C48 

California  Associated  Growers _  .  4948 

California  Fruit  Distributors _  .  0000 

Cherokee  Citrus  Co.,  Inc _  .  1333 

Chess  Company,  Meyer  W _  .  3444 

Evans  Brothers  Packing  Co _  .  2346 

Purr  Company,  N.  C _  .0407 

Gold  Banner  Association _  .  2279 

Granada  Hills  Packing  Co _  ,  0427 

Granada  Packing  House _  1.9388 

Hill  Packing  House,  Fred  A _  .  1011 

Knapp  Packing  Co.,  John  C _  .  1953 

Orange  Belt  Fruit  Distributors _  2.  0840 

Panno  Fruit  Co.,  Carlo _  .  1601 

Paramount  Citrus  Association _  .5616 

Placentia  Orchard  Co _  .  5264 

San  Antonio  Orchard  Co _  .  3339 

Synder  &  Sons  Co.,  W.  A _  1.  0059 

Stephens,  T.  F _  .  1824 

Wall,  E.  T _ .1176 

Western  Fruit  Growers,  Inc _  .5160 


{F,  R.  Doc.  49-7994:  Filed.  Sept.  30,  1949; 
11:12  a.  m.) 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  6646] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

PACIFIC  GRAPE  PRODUCTS  CO.  ET  AL. 

Subpart — Discrimination  in  price  un¬ 
der  section  2,  Clayton  Act,  as  amended-^ 


Payment  or  acceptance  of  commission, 
brokerage  or  other  compensation  under  2 
(c) :  §  3.820  Direct  buyers.  In  connec¬ 
tion  with  the  sale  of  food  products  or 
other  merchandise  in  commerce,  paying 
or  granting,  directly  or  indirectly,  any¬ 
thing  of  value  as  a  commission  or  brok¬ 
erage,  or  any  compensation,  allowance, 
or  discount  in  lieu  thereof,  to  any  pur¬ 
chaser  upon  purchases  for  his  own 
account  or  to  any  agent,  representative, 
or  other  intermediary  acting  in  fact  for, 
or  on  behalf  of,  or  subject  to  the  direct 
or  indirect  control  of,  the  purchaser  to 
w'hom  sale  is  made;  prohibited.  <Scc. 

2  (c),  49  Stat.  1527;  15  U.  S.  C.,  sec.  13 
<  c ) )  f  Cea.se  and  desist  order.  Pacific 
Grape  Products  Company,  et  al..  Docket 
5646,  September  14.  ir491 

In  the  Matter  of  Pacific  Grape  Prod¬ 
ucts  Company,  a  Corporation ;  Stanley 
F.  Triplett,  individually  end  as  Presi¬ 
dent  of  Pacific  Grape  Products  Com¬ 
pany;  Aleck  Rasmussen,  Individually 
and  as  Director  of  Pacific  Grape  Prod¬ 
ucts  Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commi.ssion  upon  the 
complaint  of  the  Commi.'^sion  and  the 
answ'er  of  the  respondents,  which  an¬ 
swer,  in  substance,  admits  the  mate¬ 
rial  allegations  of  fact  set  forth  in  the 
complaint  and  waives  all  intervening 
procedure  and  further  hearings  as  to 
said  facts;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondents  have 
violated  the  provisions  of  subsection  (c) 
of  section  2  of  an  act  of  Congress  en¬ 
titled,  “An  act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,”  ap¬ 
proved  October  15,  1914  (the  Clayton 
Act),  as  amended  by  an  act  approved 
June  19,  1936  (the  Robin.son-Patman 
Act) ; 

It  is  ordered.  That  the  respondent 
Pacific  Grape  Products  Company,  a  cor¬ 
poration,  its  officers,  agents,  representa¬ 
tives,  and  employees,  and  the  respond¬ 
ents  Stanley  F.  Triplett  and  Aleck 
Rasmussen,  individually  and  as  presi¬ 
dent  and  director,  respectively,  of  said 
corporate  respondent,  their  respective 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
of  food  products  or  other  merchandise  in 
commerce,  as  "commerce”  is  defined  in 
the  aforesaid  Clayton  Act  as  amended,  do 
forthwith  cease  and  desist  from: 

Paying  or  granting,  directly  or  indi¬ 
rectly,  anything  of  value  as  a  commission 
or  brokerage,  or  any  compensation,  al¬ 
lowance,  or  discount  in  lieu  thereof,  to 
any  purchaser  upon  purchases  for  his 
own  account  or  to  any  agent,  represent¬ 
ative,  or  other  intermediary  acting  in 
fact  for,  or  on  behalf  of,  or  subject  to 
the  direct  or  Indirect  control  of,  the 
purchaser  to  whom  sale  is  made. 

It  is  further  ordered.  That  said  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
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ner  and  form  In  which  they  have  com¬ 
plied  with  this  order. 

Issued:  September  14,  1949. 

By  the  Commission. 

[seal]  D.  p.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-7927:  Filed.  Sept.  80,  1919; 
8:61  a.  m.] 

TITLE  22— FOREIGN  RELATIONS 

Chapter  II — Economic  Cooperation 
Administration 

lECA  Reg.  4,  as  Amended  October  1,  1949] 

Part  204 — Guaranties  Under  the  Eco¬ 
nomic  Cooperation  Act  of  1948,  as 
Amended 

ECA  Regulation  4  is  amended  in  its 
entirety  to  read  as  follows: 

Preamble.  In  furtherance  of  the  pur¬ 
poses  of  the  Economic  Cooperation  Act 
of  1948,  as  amended,  in  order  to  facilitate 
and  maximize  the  use  of  private  channels 
of  trade,  and  pursuant  to  authority  con¬ 
tained  in  sections  104  (f)  and  111  (a) 
and  (b)  of  such  act,  the  following  rules 
and  regulations  are  prescribed  for  the 
making  of  guaranties  of  investments 
pursuant  to  section  111  (b)  (3)  of  such 
act  as  amended. 

Sec. 

204.1  Scope  of  this  part. 

204.2  Preliminary  statement  in  regard  to 

application  for  guaranties  and  place 
of  filing. 

204.3  Information  required  in  applications 

for  guaranties  for  Informational 
media  projects. 

204.4  Information  required  in  applications 

for  guaranties  for  industrial  proj¬ 
ects. 

204  5  Information  required  in  applications 
for  guaranties  described  in  subpara¬ 
graph  (iv)  of  section  111  (b)  (3). 
204  6  Fees  for  guaranties. 

204.7  Designation  of  Export-Import  Bank  of 
Washington  as  agent. 

204  8  Eilect  of  making  Investment  prior  to 
issuance  of  guaranty. 

204  9  Saving  clause. 

Authority:  §§  204.1  to  204.9  Issued  under 
sec.  104  (f),  Fub.  Law  472,  80th  Cong.  Inter¬ 
pret  or  apply  sec.  Ill  (a),  (b)  (3),  Pub.  Law 
472,  80th  Cong.,  as  amended  by  Pub.  Law  47, 
81st  Cong. 

§  204.1  Scope  of  this  part.  This  part 
shah  cover  all  guaranties  under  para¬ 
graph  3  of  subsection  (b)  of  section  111 
of  the  Economic  Cooperation  Act  of  1948, 
as  amended. 

§  204.2  Preliminary  statement  in  re¬ 
gard  to  applications  for  guaranties  and 
plaee  of  filing.  Applications  for  guaran¬ 
ties  should  be  made  in  writing  to  the 
Administrator  for  Economic  Coopera¬ 
tion,  Washington  25,  D.  C. 

There  is  no  prescribed  form  of  appli¬ 
cation.  Applications  should  conform  as 
closely  as  practicable  to  the  requirements 
for  information  given  below. 

§  204  3  Information  required  in  ap¬ 
plications  for  guarayities  for  informa¬ 
tional  media  projects.  Each  application 
for  a  guaranty  for  an  informational  me¬ 
dia  project  shall  be  submitted  in  four 
copies  plus  one  additional  copy  for  each 
participating  country  in  which  it  is  de¬ 


sired  that  the  project  operate,  and  shall 
contain,  so  far  as  practicable,  the  fol¬ 
lowing  information: 

1.  Name  and  address  of  the  applicant. 

2.  Citizenship  of  the  applicant.  (If  a  cor¬ 
poration,  the  applicant  should  indicate  the 
State  in  which  it  is  incorporated  and  fur¬ 
nish  a  statement  by  an  officer  showing  the 
percentage  of  each  class  of  its  stock  known 
or  believed  to  be  beneficially  owned  by 
United  States  citizens.) 

3.  Name  and  title  of  each  person  au¬ 
thorized  to  represent  the  applicant  for  the 
purposes  of  the  application. 

4.  Brief  history  of  the  applicant. 

5.  Name  and  address  of  the  applicant’s 
commercial  bank. 

6.  Income  statements  in  reasonable  detail, 
and  year-end  balance  sheets,  for  each  of  the 
past  three  fiscal  years  certified  by  independ¬ 
ent  accountants,  or  by  a  responsible  official 
of  the  applicant  if  the  applicant’s  accounts 
are  not  ordinarily  audited  by  Independent 
accountants. 

7.  The  participating  country  or  countries 
for  which  the  project  is  Intended. 

8.  A  brief  description  of  the  informational 
media  Included  in  the  project.  (The  title 
and  author  of  each  book,  or  the  title  of  each 
motion  picture  or  periodical,  should  be  listed 
in  an  appendix.  Sample  copies  of  the  infor¬ 
mational  media  Included  in  the  project 
should  be  furnished,  if  practicable.  In  the 
case  of  periodicals,  six  to  eight  copies  of  a 
recent  issue  should  be  furnished.) 

9.  A  brief  description  of  the  busine.ss  ar¬ 
rangements  for  the  production  and  distribu¬ 
tion  of  the  media.  (This  should  include  a 
statement  of  where  and  how  the  media  are 
produced  and  of  how  they  will  be  distributed 
in  the  participating  country  or  countries. 
In  the  case  of  periodicals  and  bocks,  it  should 
also  state  the  proposed  retail  prices  and  deal¬ 
er’s  discounts  in  the  participating  country  or 
countries,  in  comparison  with  those  in  effect 
in  the  United  States  and  elsewhere.) 

10.  An  estimate  of  the  net  sales  or  other 
receipts  in  local  currency  to  be  received  from 
the  project  in  each  participating  country  for 
the  first  six  months’  period  of  operation  cov¬ 
ered  by  the  application,  and  for  the  succeed¬ 
ing  six  months’  period  of  operation.  (The 
applicant  should  also  state  whether  or  not 
any  receipts  may  be  anticipated  from  the 
project  in  dollars  or  other  hard  currencies, 
with  estimates  whenever  practicable.) 

11.  An  estimate  of  the  local  currency  ex¬ 
penses  of  operation  of  the  project  in  each 
participating  country  for  such  first  and  next 
succeeding  six  months’  periods  of  operation. 

12.  The  amount  of  the  guaranty  re¬ 
quested  for  each  participating  country  for 
such  first  six  months’  period  of  operation, 
together  with  a  brief  explanation  of  how  this 
amount  is  arrived  at. 

13.  A  brief  statement  of  the  reasons  why 
the  applicant  considers  that  the  project  will 
further  the  purposes  of  the  Act  and  be  con¬ 
sistent  with  the  national  interests  of  the 
United  States. 

14.  Such  further  Information  as  may  be 
relevant. 

§  204.4  Information  required  in  ap¬ 
plications  for  guaranties  for  industrial 
projects.  Each  application  for  a  guar¬ 
anty  covered  in  this  part,  other  than 
a  guaranty  for  informational  media, 
and  other  than  a  guaranty  of  an  in¬ 
vestment  as  described  in  subparagraph 
(iv)  of  section  111  (b)  (3),  shall  be  sub¬ 
mitted  in  four  copies,  and  shall  contain, 
so  far  as  practicable,  the  following  infor¬ 
mation: 

1.  Name  and  address  of  the  applicant. 

2.  Citizenship  of  the  applicant.  (If  a  cor¬ 
poration,  the  applicant  should  Indicate  the 
State  in  which  it  Is  incorporated  and  fur¬ 
nish  a  statement  by  an  officer  showing  the 


percentage  of  each  class  of  Its  stock  known 
or  believed  to  be  beneficially  owned  by 
United  States  citizens.) 

3.  Name  and  title  of  each  person  author¬ 
ized  to  represent  the  applicant  for  the  pur¬ 
poses  of  the  application. 

4.  Brief  statement  of  history  and  experi¬ 
ence  of  the  applicant,  with  commercial  bank 
and  trade  references,  and  Income  statements 
and  year-end  balance  sheets  for  each  of  the 
past  three  fiscal  years,  together  with  a  state¬ 
ment  as  to  the  availability  of  funds  for  the 
proposed  Investment,  and  the  source  thereof. 
The  Income  statements  and  year-end  balance 
sheets  should  be  certified  by  Independent 
accountants,  or  by  a  responsible  official  of 
the  applicant  If  the  applicant’s  accounts 
are  not  ordinarily  audited  by  Independent 
accountants. 

5.  The  participating  country  for  which  the 
project  is  Intended  and  statement  of  the 
channels  through  which  negotiations  are 
being  or  will  be  conducted  for  the  purpose  of 
obtaining  approval  of  such  country. 

6.  Statement  of  any  special  conditions 
specified  by  the  government  of  the  partici¬ 
pating  country  for  the  conduct  of  the  busi¬ 
ness:  and  any  arrangements  with  the  foreign 
government  for  the  conversion  of  receipts 
from  the  Investment  into  U.  S.  dollars. 

7.  Total  amounts  of  dollars  to  be  Invested 
by  the  applicant  and  the  amount  of  such 
investment  for  which  a  guaranty  is  requested. 
Schedule  of  time  for  making  the  Investment 
by  quarterly  annual  periods. 

8.  Amount  of  estimated  earnings  or  profits 
for  which  an  additional  amount  of  guaranty 
is  requested.  State  total  additional  amount 
requested  and  show  break-down  of  amount 
by  annual  periods. 

9.  Brief  description  of  securities  or  instru¬ 
ments  to  be  acquired  by  applicant  as  evi¬ 
dence  of  ownership  of  the  Investment  to  be 
guaranteed. 

10.  If  any  part  of  the  applicant’s  Invest¬ 
ment  Is  to  be  made  in  a  form  other  than 
cash,  the  basis  of  the  valuation  thereof  in 
dollars. 

11.  Statement  of  the  form  of  organiza¬ 
tion  under  which  the  enterprise  in  the  par¬ 
ticipating  country  will  be  conducted:  1.  e., 
whether  a  branch  of  applicant,  a  separate 
corporation,  etc.,  with  latest  available  bal¬ 
ance  sheet  of  the  enterprise,  If  already  in 
existence,  and  pro  forma  balance  sheet  giv¬ 
ing  effect  to  the  proposed  investment. 

12.  A  description  of  the  plan  or  other  fa¬ 
cilities  to  which  the  Investment  will  relate, 
its  proposed  location,  and  projected  method 
of  operation:  also  a  brief  statement  of  ar¬ 
rangements  contemplated  for  management 
of  the  enterprise  in  the  participating  coun¬ 
try. 

13.  If  there  are  at  present  any  other  par¬ 
ticipants,  financial  or  otherwise,  in  the  en¬ 
terprise,  give  their  names  and  state  extent 
and  character  of  their  participation:  or  if 
participants  are  numerous,  give  the  required 
information  as  to  the  principal  participants. 

14.  If  there  are  any  other  proposed  par¬ 
ticipants,  financial  or  otherwise,  in  the  en¬ 
terprise,  give  their  names  and  state  extent 
and  character  of  their  participation. 

15.  Estimated  time  required  to  place  the 
enterprise  in  operation. 

16.  Statement  as  to  how  the  projected 
Investment  may  be  expected  to  affect  the 
foreign  exchange  position  of  the  participat¬ 
ing  country,  or  countries,  concerned,  includ¬ 
ing  an  estimate  of  the  U.  S.  dollar  and  other 
imports  to  be  saved,  if  any,  and  hard  or  soft 
currency  exports  to  result  from  operation  of 
the  project. 

17.  Information  with  respect  to  the  market 
for  the  products  or  services  resulting  from 
the  project  (this  is  to  include  the  domestic 
market  in  the  participating  country,  the 
market  in  the  United  States,  and  the  general 
world  export  market)  and  pertinent  informa¬ 
tion  with  respect  to  the  economic  soundness 
of  the  project. 
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18.  Any  other  Information  to  show  the 
desirability  of  the  project  as  promoting 
European  recovery. 

19.  A  description  of  all  existing  invest¬ 
ments  of  the  applicant  in  the  participating 
country. 

20.  Such  further  Information  as  may  be 
relevant. 

§  204.5  Information  required  in  appli¬ 
cations  for  guaranties  described  in  sub- 
paragraph  (iv)  of  section  111  (b)  (3). 
As  used  in  this  section,  the  term  “invest¬ 
ment”  means  the  furnishing  of  capital 
goods  items  and  related  services,  for  use 
in  connection  with  projects  approved  by 
the  Administrator,  pursuant  to  a  con¬ 
tract  providing  for  payment  in  whole  or 
in  part  after  June  30,  1950.  Each  appli¬ 
cation  for  such  a  guaranty  shall  be  sub¬ 
mitted  in  four  copies,  and  shall  contain, 
so  far  as  practicable,  the  following 
information: 

1.  Name  and  address  of  the  applicant. 

2.  Citizenship  of  the  applicant.  (If  a 
corporation,  the  applicant  should  Indicate 
the  State  in  which  it  is  incorporated  and 
furnish  a  statement  by  an  officer  showing 
the  percentage  of  each  class  of  its  stock 
known  or  believed  to  be  beneficially  owned 
by  United  States  citizens.) 

3.  Name  and  title  of  each  person  author¬ 
ized  to  represent  the  applicant  for  the 
purposes  of  the  application. 

4.  Give  commercial  bank  and  trade  refer¬ 
ences  of  applicant. 

5.  The  participating  country  for  which  the 
project  is  intended  and  statement  of  the 
channels  through  which  negotiations  are 
being  or  will  be  conducted  for  the  purpose  of 
obtaining  approval  of  such  country. 

6.  Statement  of  any  special  conditions 
specified  by  the  government  of  the  partici¬ 
pating  country  in  connection  with  the  trans¬ 
action,  and  any  arrangements  with  the 
foreign  government  for  the  conversion  of  re¬ 
ceipts  from  the  investment  into  U.  S.  dollars. 

7.  Copy  of  sales  or  service  contract  to  be 
entered  into  by  applicant  shewing  the  time 
and  the  amount  of  payments  thereunder. 

8.  Description  of  the  capital  goods  and 
related  services  (i.  e.,  investment)  to  be  fur¬ 
nished  by  the  applicant  and  the  use  to  which 
they  will  be  put  in  the  participating  country. 

9.  The  amount  for  which  a  guaranty  is 
requested. 

10.  State  whether  the  applicant  has  any 
pecuniary  or  other  interest  in  the  purchaser 
of  the  goods  or  the  recipient  of  the  related 
services,  and  if  so  state  full  details,  showing 
character  and  extent  of  such  Interest. 

11.  Such  further  information  as  may  be 
relevant. 

§  2C4  6  Fees  for  guaranties.  The  In¬ 
vestor  receiving  a  guaranty  shall  pay  to 
the  Administrator  or  his  duly  appointed 
representatives,  annually  in  advance,  a 
fee  equal  to  the  sum  of — 

(a)  One  percent  per  annum  of  the  face 
amount  of  the  guaranty  for  the  imme¬ 
diately  ensuing  year,  plus 

(b)  One-quarter  of  one  percent  per 
annum  of  the  amount  by  which  the  face 
amount  of  the  guaranty  will -under  the 
terms  of  the  contract  of  guaranty  in¬ 
crease  at  any  time  during  the  life  of  the 
contract, 

unless  unusual  circumstances  are  found 
by  the  Administrator  to  exist,  rendering 
it  desirable,  in  furtherance  of  the  pur¬ 
poses  of  the  act,  to  charge  a  smaller  fee, 
or  to  charge  under  paragraph  (b)  of  this 
section  a  fee  of  more  than  one-quarter 
of  one  percent  per  annum  but  not  ex¬ 
ceeding  one  percent  per  annum. 


In  view  of  the  short  period  for  which 
informational  media  guaranties  are  is¬ 
sued,  paragraph  (b)  of  this  section  is  not 
applicable  t<5  such  guaranties. 

§  204.7  Designation  of  Export-Import 
Bank  of  Washington  as  agent.  Export- 
Import  Bank  of  Washington  is  hereby 
designated  by  the  Administrator  as  his 
agent,  upon  such  terms  as  may  be  speci¬ 
fied  by  the  Administrator,  to  issue  in  its 
name  and  administer  guaranties  made 
under  section  111  (b)  (3)  of  the  Eco¬ 
nomic  Cooperation  Act  of  1948,  as 
amended,  other  than  guaranties  of  in¬ 
vestments  in  enterprises  producing  or 
distributing  informational  media,  and 
other  than  guaranties  of  projects  de¬ 
scribed  in  subparagraph  (iv)  of  section 
111  (b)  (3),  except  those  guaranties  of 
the  latter  sort  as  to  which  the  Adminis¬ 
trator  may  specifically  request  the  said 
Bank  to  act  as  such  agent. 

§  204.8  Effect  of  making  investment 
prior  to  issuance  of  guaranty.  The  pri¬ 
mary  purpose  of  the  guaranty  provisions 
of  the  act  is  to  stimulate  American  in¬ 
vestment  in  aid  of  European  recovery. 
Where  an  investment  is  made  prior  to  the 
issuance  of  a  guaranty,  there  is  ordinar¬ 
ily  no  reason  for  issuing  the  guaranty. 
Accordingly,  the  making  of  an  invest¬ 
ment  by  an  applicant  prior  to  the  filing 
of  an  application  for  a  guaranty  of  such 
investment  shall  be  grounds  on  which  the 
application  may  be  denied. 

The  making  of  an  investment  by  an 
applicant  after  the  filing  of  an  applica¬ 
tion  for  guaranty  of  such  investment,  but 
before  the  issuance  of  guaranty,  shall  be 
grounds  on  which  the  application  may  be 
denied.  An  applicant  will,  however,  be 
protected  against  denial  of  an  applica¬ 
tion  on  such  grounds  if,  prior  to  the  mak¬ 
ing  of  such  investment,  he  shall  have 
obtained  in  writing  a  statement  from  the 
Economic  Cooperation  Administration 
that  the  investment  may  be  made  prior  to 
the  issuance  of  the  guaranty  without 
prejudice  to  applicant’s  position  under 
the  application. 

§  204.9  Saving  clause.  The  Admin¬ 
istrator  may  waive,  withdraw,  or  amend 
at  any  time  or  from  time  to  time  any 
or  all  of  the  provisions  of  this  part. 

Paul  G.  Hoffman, 
Administrator  for  Economic 
Cooperation. 

[F.  R.  Doc.  49-7962;  Piled.  Sept.  30,  1949; 

9:00  a.  m.| 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 

Air  Force 

Subchapter  C — Claims  and  Accounts 

Part  836 — Claims  Against  the  United 
States 

PARTIAL  revision  OF  REGULATIONS 

The  material  contained  in  Chapter 
VII,  Department  of  the  Air  Force,  13 
P.  R.  8751,  pertaining  to  applicability  of 
certain  portions  of  Army  Regulations  to 
the  Department  of  the  Air  Force  is 
hereby  amended  by  revoking  the  refer¬ 
ence  of  Chapter  VII,  Part  836,  Depart¬ 
ment  of  the  Air  Force  to  Chapter  V,  Part 


536,  Department  of  the  Army.  Pending 
adoption  of  Air  Force  regulations, 
§§  536.26,  536.27,  536.30-536.34,  536.40, 
536.50-536.53,  536.75-536.77,  536.80- 
536.83,  536.85,  536.86,  Chapter  V,  Depart¬ 
ment  of  the  Army  are  applicable  to  the 
Department  of  the  Air  Force. 

Pursuant  to  the  authority  conferred  by 
secs.  207  (f)  and  208  (e)  of  the  National 
Security  Act  (61  Stat.  503,  504;  5  U.  S.  C. 
Sup.  II,  626  (f),  626c  (e)  and  Transfer 
Order  34,  (14  P.  R.  2509),  the  following 
regulations  are  hereby  prescribed: 

GENERAL  PROVISIONS 

Sec. 

836.1  Definition. 

836.2  Investigations. 

836.3  Action  by  claimant. 

836.4  Ascertainment  of  amount  of  dam¬ 

ages. 

836.5  Transfers  and  assignments  of  claims. 

836.6  Participation  in  prosecution  of 

claims. 

836.7  Disclosure  of  information. 

TORT  CLAIMS 

r36.10  Purpose. 

836.11  Definitions. 

836.12  Effective  date. 

836.13  Scope. 

836.14  Claims  in  excess  of  $1,000. 

836.15  Acts  or  omissions. 

836.16  Contributory  negligence, 

836.17  Claims  of  subrogees. 

836.18  Statute  of  limitations. 

836.19  Acceptance  of  award. 

836.20  Attorney  fees. 

836.21  Injury  or  death  of  military  personnel 

or  civilian  employees. 

836.22  Approval  or  disapproval  of  claims, 

836.23  Appeals. 

836.24  Payment. 

C36.25  Claims  not  payable. 

NON-NEGLIGENCE  CLAIMS 

836.30  Purpose. 

836.31  Scope. 

836.32  Definitions. 

836.33  Claims  first  considered  under  other 

regulations. 

836.34  Claims  outside  the  scope  of  this  reg¬ 

ulation. 

036.35  Contributory  negligence. 

836.36  Statute  of  limitations. 

836.37  Claims  in  excess  of  $1,000. 

836.38  Personal  injury  claims;  expense  al¬ 

lowable. 

836.39  Approval  or  disapproval. 

836.40  Appeals. 

836.41  Subrogation. 

836.42  Assignment  of  claims. 

836.43  Payment. 

836.44  Claims  not  payable. 

CLAIMS  UNDER  ARTICLE  OF  WAR  105 

836.50  Scope. 

836.51  Limitations  of  application, 

836.52  Procedure. 

836.53  Effect  of  court-martial  proceedings. 

836.54  Payment. 

general  provisions 

Authority:  §§  836.1  to  836.7  Issued  under 
sec.  1,  41  Stat.  8C8,  sec.  1,  55  Stat.  880,  sec.  1, 
57  Stat.  66,  sec.  1,  57  Stat.  372,  sec.  1,  59  Stat. 
225,  sec.  1,  60  Stat.  332,  62  Stat.  869;  10 
U.  S.  C.  1577,  28  U.  S.  C.  1291,  1346,  1402,  1504, 
2110,  2401-2402,  2411-2412,  2671-2680;  31 

U.  S.  C.  222c,  223b,  224d. 

Derivation;  AFR  112-2,  June  30,  1949. 

§  836.1  Definition.  The  word  “claims” 
as  used  in  the  regulations  contained  in 
this  part  refers  to  those  demands  for 
payment  in  money  submitted  in  writing 
by  individuals,  partnerships,  associations, 
or  corporations,  including  countries, 
states,  territories,  and  other  political 
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subdivisions  of  such  countries,  but  ex¬ 
cluding  the  Federal  Government  of  the 
United  Slates  and  its  instrumentalities, 
other  than  such  demands  for  payment  as 
arise  under  obligations  incurred  by  the 
Department  of  the  Air  Force  or  the  Air 
Force  in  the  procurement  of  services  or 
supplies  (contract  claims). 

§  8'6.2  Investigations.  Immediate  re- 
sixjnsibility  for  the  investigation  of  an 
accident  or  incident  resulting  in  property 
damage,  loss,  or  destruction,  or  personal 
Injury  or  death,  or  in  connection  with 
which  a  claim  is  filed,  or  if  specifically 
directed  by  competent  authority,  as  pro¬ 
vided  in  §§  836.1  to  836.7,  rests  upon  the 
commanding  cfiicer  of  that  Air  Force 
base  or  corresponding  unit,  or  that 
higher  echelon,  or  installation  or  air  at¬ 
tache,  who  is  mo.st  directly  involved, 
normally  the  commanding  officer  of  the 
personnel  involved  or  of  the  installation 
on  which  the  accident  or  incident  oc¬ 
curred;  Provided.  That  where  two  or 
more  units  or  installations  are  concerned, 
the  senior  of  the  commanding  officers 
concerned  will  decide  which  of  them  will 
have  immediate  responsibility  for  the 
Investigation.  Every  investigation  re¬ 
quired  by  §S  836.1  to  836.7  will  be  con¬ 
ducted  or  supervised  by  a  claims  officer. 
Upon  receipt  by  an  commanding  officer 
of  information  of  an  accident  or  incident 
lor  the  investigation  of  which  he  is  re¬ 
sponsible,  he  will  refer  the  matter,  with 
all  then  available  information  relating 
thereto,  to  his  claims  officer  for  investi¬ 
gation.  Responsibility  for  the  investiga¬ 
tion  of  an  accident  or  incident  occurring 
at  a  location  without  the  area  served  by 
an  Air  Force  unit  or  installation  will  be 
placed,  as  far  as  practicable,  upon  the 
air  attache:  Provided,  That  it  is  not  ad- 
V j.sable,  permissible  or  practicable  to  send 
a  claims  officer  to  such  location.  Re¬ 
sponsibility  for  an  investigation  may  be 
transferred  where  it  is  determined  by  the 
commanding  officer  immediately  respon¬ 
sible  for  the  inve.stigation  that  it  is 
nece.s.sary  or  desirable  for  it  to  be  con¬ 
ducted  or  completed  by  the  claims  officer 
of  some  other  installation  or  unit.  The 
commanding  officer  will  not  transfer  re¬ 
sponsibility,  however,  where  only  a  minor 
portion  of  the  investigation,  such  as  the 
procurement  of  statements  from  wit¬ 
nesses,  is  to  be  conducted  by  another 
command.  In  .such  instances,  he  will  re¬ 
tain  the  complete  file  on  the  claim  and 
will  request  whatever  assistance  is  re¬ 
quired  from  the  commanding  officer  of 
the  unit  or  in.stallation  where  the  evi¬ 
dence  is  to  be  procured.  When  the  com¬ 
manding  officer  responsible  for  an  inves¬ 
tigation  considers  it  nece.ssary  or  desira¬ 
ble  to  transfer  such  responsibility,  he 
will  do  so  by  transmitting  direct  to  the 
commanding  officer  of  the  installation  or 
unit  which  is  to  conduct  the  investigation, 
a  report  of  the  accident  or  Incident  in 
writing  (or  orally,  and  later  confirmed  in 
writing)  with  all  evidence  and  other  data 
theretofore  obtained.  Where  an  acci¬ 
dent  or  incident  occurs  at  a  place  where 
the  Air  Force  does  not  have  an  installa¬ 
tion  or  unit  conveniently  located  for 
conducting  an  investigation,  the  com¬ 
manding  officer  having  immediate  re¬ 
sponsibility  for  making  such  investiga¬ 
tion  may  request  assistance  from  the 


commanding  officer  of  any  other  organi¬ 
zation  of  the  National  Military  Establish¬ 
ment,  Such  assistance  may  take  the 
form  of  a  complete  investigation  of  the 
accident  or  incident,  or  it  may  cover  part 
only  of  the  investigation. 

§  836.3  Action  by  claimant — (a)  Pres¬ 
entation  of  claim — (1)  Claims  for  prop¬ 
erty  damage,  loss,  or  destruction.  Claims 
for  damage  to  or  loss  or  destruction  of 
property  may  be  presented  by  the  owner 
of  the  property  or  his  duly  authorized 
agent  or  legal  representative.  The  word 
“owner,”  as  so  used,  includes  bailees, 
lessees,  mortgagors,  and  conditional 
vendees,  but  does  not  include  mortgagees, 
conditional  vendors,  and  others  having 
title  for  purposes  of  security  only. 

(2)  Claims  for  personal  injury  or 
death.  Claims  for  personal  injury  or 
death  may  be  presented  by  the  injured 
person  or  his  duly  authorized  agent  or 
legal  representative.  Claims  for  medical, 
hospital,  and  burial  expenses  not  pre¬ 
sented  by  the  injured  person  or  his  duly 
authorized  agent  or  legal  representative, 
may,  if  it  appears  that  no  legal  represent¬ 
ative  has  been  appointed,  be  presented 
by  any  person  who,  by  reason  of  family 
relationship,  has  in  fact  incurred  the  ex¬ 
penses  for  which  claim  is  made. 

(3)  Claims  of  subrogees.  In  general, 
claim.s  by  subrogees  in  their  own  right 
will  not  be  considered.  Settlement  will  be 
made  solely  with  the  insured  in  cases  cov¬ 
ered  by  insurance.  The  entire  claim,  in¬ 
cluding  any  portion  thereof  insured 
again.st,  will  be  filed  by  or  on  behalf  of 
the  insured  and  payment  of  the  entire 
amount  approved  will  be  made  in  the 
name  of  the  insured.  Claims  under 
Article  of  War  105  (§§  836.50  to  836.54) 
and  personnel  claims  will  be  allowed  to 
the  extent  of  the  uninsured  portion  only. 
The  foregoing  provisions  will  be  equally 
applicable  in  cases  of  subrogation  based 
other  than  on  insurance, 

(b)  Form  of  claim.  Claimants  should 
submit  in  triplicate  a  dated  statement 
setting  forth  the  following  Information; 

(1)  Claimant’s  addre.ss  (military  per¬ 
sonnel  should  state  military  and  per¬ 
manent  home  address), 

(2)  Circumstances  attending  the  acci¬ 
dent  or  incident: 

(1)  Date,  place,  property  and  persons 
involved. 

(ii)  Nature  and  extent  of  the  damage, 
loss,  destruction  or  injury. 

(3)  Agency  which  was  the  cause  or 
occasion  thereof. 

(4)  Whether  or  not  a  suit  has  been 
filed  in  a  United  States  District  Court 
on  the  subject  matter  of  the  claim;  if  so, 
the  outcome  or  status  of  such  suit. 

(c)  Evidence  required  from  claimant — 
(1)  General.  The  amount  claimed  for 
damage  to  or  loss  or  destruction  of  prop¬ 
erty,  or  for  personal  injury  or  death, 
.should  be  substantiated  by  competent 
evidence. 

(2)  Property  damage.  In  support  of 
claims  for  damage  to  personal  property 
w'hich  ha.s  been  or  can  be  economically 
repaired,  the  claimant  should  submit  in 
triplicate  at  least  two  itemized  signed 
statements  or  estimates  of  the  cost  of 
repairs,  or,  if  payment  has  been  made, 
the  itemized  signed  receipts  evidencing 
payment.  If  not  wonomically  repara¬ 


ble,  or  if  the  property  Is  lost  or  destroyed, 
the  claimant  should  submit  statements 
in  triplicate  as  to  the  original  cost  of 
the  property,  the  date  of  purchase,  and 
the  fair  market  value  of  the  property 
both  before  and  after  the  accident.  In 
support  of  claims  for  damage  to  land, 
trees,  buildings,  fences,  and  other  im¬ 
provements  and  similar  property,  the 
statements  should  show  the  fair  market 
value  both  before  and  after  the  acci¬ 
dent,  of  the  land  damaged,  or  of  the 
improvement  or  other  property,  if  it  can 
be  readily  and  fairly  valued  apart  from 
the  land.  In  support  of  claims  for  dam¬ 
age  to  crops,  the  statements  should  show 
the  number  of  acres,  or  other  unit  meas¬ 
ure,  of  the  crops  damaged,  the  normal 
yield  per  unit,  the  gross  amount  which 
w'ould  have  been  realized  from  such  nor¬ 
mal  yield,  and  an  estimate  of  the  further 
costs  of  cultivation,  harvesting,  and  mar¬ 
keting;  if  the  crop  is  one  which  need  not 
be  planted  each  year,  the  diminution  in 
value  of  the  land  beyond  the  damage  to 
the  current  year’s  crop  should  also  be 
stated.  In  the  case  of  claims  for  dam¬ 
age  to  or  loss  or  destruction  of  registered 
or  insured  mail,  the  claimant  should  sub¬ 
mit,  where  possible,  the  registration  or 
insurance  receipt,  or  an  attested  copy 
thereof,  showing  the  amount  of  fee  and 
postage  paid.  All  statements  or  esti¬ 
mates  should  be  by  disinterested  com¬ 
petent  persons,  preferably  reputable 
dealers  or  expert  appraisers  familiar 
with  the  type  of  property  damaged,  lost 
or  destroyed,  or  by  two  or  more  competi¬ 
tive  bidders,  and  should  be  certified  as 
just  and  correct. 

(3)  Personal  injury.  In  support  of 
claims  for  personal  injury  or  death,  the 
claimant  should  submit  in  triplicate  a 
WTitten  report  by  attending  physician, 
showing  the  nature  and  extent  of  injury, 
the  nature  and  extent  of  treatment,  and 
degree  of  permanent  disability,  if  any, 
the  prognosis,  and  the  period  of  hos¬ 
pitalization  or  incapacitation,  attaching 
itemized  bills  for  medical,  hospital,  or 
burial  expenses  actually  incurred;  and, 
if  claim  is  made  for  loss  of  time  or  loss 
of  earnings,  a  written  report  in  tripli¬ 
cate  by  claimant’s  employer  showing 
claimant’s  age,  occupation,  wage  or  sal¬ 
ary.  time  lost  from  work,  W'hether  or  not 
a  full  time  employee,  and  actual  period 
of  employment  by  dates. 

(d)  Signatures.  The  claim  and  all 
other  papers  requiring  the  signature  of 
the  claimant  should  be  signed  in  ink  by 
the  claimant  personally  or  by  a  duly  au¬ 
thorized  representative  and  should  show 
the  given  name,  middle  initial,  if  any, 
and  surname.  ’The  signatures  should  be 
identical  on  all  papers.  The  claim,  if 
filed  by  an  agent  or  legal  representative, 
should  be  filed  in  the  name  of  the  owner, 
signed  by  such  agent  or  legal  representa¬ 
tive  “John  Doe  by  Richard  Roe,”  show 
the  title  or  capacity  of  the  person  sign¬ 
ing  and  be  accompanied  by  evidence  of 
his  authority  to  file  a  claim  on  behalf  of 
claimant  as  agent,  executor,  administra¬ 
tor,  parent,  guardian,  or  other  fiduciary. 
The  claim,  if  filed  by  a  corporation, 
should  show'  the  title  or  capacity  of  the 
officer  signing  and  be  accompanied  by 
documentary  evidence  of  his  authority 
to  act. 
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(e)  Place  of  filing.  The  claim  should 
be  submitted  to  the  commanding  officer 
of  the  unit  involved,  if  known,  other¬ 
wise  to  the  commanding  officer  of  the 
unit  or  installation  within  which  or  near¬ 
est  to  which  the  accident  or  incident 
occurred.  If  the  incident  occurs  in  a 
foreign  country  where  no  unit  of  the  Air 
Force  is  stationed,  the  claim  may  be  sub¬ 
mitted  to  the  United  States  air  attach^. 

(f)  Withdrawal  of  claim.  If  claim  is 
withdrawn,  the  only  papers  that  may  be 
returned  to  a  claimant  are  his  original 
claim  and  such  supporting  documents  as 
he  himself  has  furnished.  In  no  event, 
will  reports  of  investigation  or  any  other 
evidence  not  submitted  by  the  claimant 
be  furnished  to  him. 

§  836.4  Ascertainment  of  amount  of 
damages — (a)  Property  damage,  loss,  or 
destruction.  If  the  property  has  been  or 
can  be  economically  repaired,  the  meas¬ 
ure  of  damages  is  the  net  cost  or  esti¬ 
mated  cost,  as  defined  herein,  of  repairs 
necessary  to  restore  the  property  to  sub¬ 
stantially  the  condition  in  which  it  was 
immediately  prior  to  the  accident  or  in¬ 
cident,  but  not  to  exceed  the  fair  market 
value  of  the  property  immediately  prior 
to  the  accident  or  incident  less  the  fair 
market  value  thereof  immediately  after 
the  accident  or  incident,  but  prior  to  the 
making  of  repairs.  If  the  property  can¬ 
not  be  economically  repaired,  the  meas¬ 
ure  of  damages  is  the  fair  market  value 
of  the  property  immediately  prior  to  the 
accident  or  incident  less  the  fair  market 
value  thereof  immediately  after  the  ac¬ 
cident  or  incident.  To  determine  the  net 
cost,  or  estimated  cost,  of  repairs,  there 
should  be  deducted  from  the  gross  cost 
(actual  or  estimated)  the  fair  market 
value  of  any  salvaged  parts  or  materials 
and  the  amount  of  any  appreciation  in 
value  thereby  effected,  and  there  should 
be  added  to  such  gross  cost  the  amount 
of  any  depreciation  resulting:  Provided, 
Such  deductions  or  additions  are  suffi¬ 
ciently  substantial  in  amount  to  warrant 
consideration.  Loss  of  use  of  damaged 
business,  agricultural,  or  residential 
property  which  is  economically  reparable 
may,  if  claimed,  be  included  as  an  addi¬ 
tional  item  of  damages  to  the  extent  of 
the  reasonable  expense  actually  incurred 
for  appropriate  substitute  property  but 
only  for  such  period  as  is  reasonably 
necessary  for  repairs,  and:  Provided, 
That  idle  substitute  property  o^  the 
claimant  was  not  employed.  When  sub¬ 
stitute  property  is  not  obtainable  from 
others,  other  competent  evidence  such 
as  rental  value,  if  not  speculative  or  re¬ 
mote.  may  be'  considered.  When  sub¬ 
stitute  property  is  reasonably  available 
but  is  not  obtained  and  used  by  the 
claimant,  loss  of  use  normally  is  not 
payable.  The  measure  of  (Jamages,  in 
cases  of  total  loss  or  destruction  of  reg¬ 
istered  or  insured  mail  is  the  fair  market 
value  thereof  immediately  prior  to  the 
accident  or  incident  plus,  if  claimed,  the 
amount  of  any  registration  or  insurance 
fee  or  other  special  fees,  and  the  amount 
of  postage  prepaid.  In  cases  of  damage 
only,  or  partial  loss  or  destruction,  the 
measure  of  damages  is  the  fair  market 
value  thereof  immediately  prior  to  the 
accident  or  incident  less  any  salvage, 
except  that,  if  economically  reparable, 
the  measure  of  damages  is  the  estimated 
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or  actual  cost  of  repairs;  no  fee  or  pre¬ 
paid  postage  are  payable  if  actual  de¬ 
livery  of  the  parcel  or  letter  is  made  to 
the  correct  addressee.  The  measure  of 
damages  in  cases  cognizable  under  the 
provisions  of  62  Stat.  982;  28  U.  S.  C. 
2671-2680  (formerly  the  Federal  Tort 
Claims  Act)  is  determined  by  the  law 
of  the  place  where  the  act  or  omission, 
out  of  which  such  damage  arises,  oc¬ 
curred.  In  ascertaining  the  amount  of 
damages,  if  the  claims  officer  considers  it 
advisable  to  secure  additional  statements 
or  estimates  to  supplement  those  sub¬ 
mitted  by  the  claimant  under  the  pro¬ 
visions  of  §  836.3  (c).  they  also  should  be 
by  reliable  disinterested  persons,  pref¬ 
erably  reputable  dealers  or  expert  ap¬ 
praisers  familiar  with  the  type  of 
property  damaged,  lost  or  destroyed  or 
by  two  or  more  competitive  bidders,  and 
should  be  certified  as  just  and  correct. 

(b)  Personal  injury  or  death.  The 
measure  of  damages  is  as  provided  in  the 
specific  regulation  under  which  the 
claim  is  payable.  All  statements  and 
estimates  of  medical,  hospital,  and  bur¬ 
ial  expenses  should  be  substantiated  by 
the  originals  or  copies  of  any  bills  ren¬ 
dered,  and  certified  as  just  and  correct. 

(c)  Excluded  items.  Interest,  co.st  of 
preparation  of  claims  and  securing  sup¬ 
porting  evidence,  inconvenience,  and 
similar  items  may  not  be  included  as  ele¬ 
ments  of  damage. 

(d)  Recoveries  from  joint  tort¬ 
feasors.  If  the  claimant  has  elected  to 
proceed  against  a  third  party  as  a  joint 
tort-feasor,  any  amount  so  collected  in 
respect  of  items  of  damage  which  other¬ 
wise  may  properly  be  included  in  the 
claim  against  the  Government  will  be 
reported. 

§  836.5  Transfers  and  assignments  of 
claims.  All  transfers  and  assignments 
made  of  any  claim  upon  the  United 
States,  or  of  any  part  or  share  there¬ 
of,  or  interest  therein,  whether  absolute 
or  conditional,  and  all  powers  of  attor¬ 
ney,  orders  or  other  authorities  for  re¬ 
ceiving  any  payment  of  any  such  claim, 
or  of  any  part  or  share  thereof  (R.  S. 
3477,  as  amended;  31  U.  S.  C.  203)  are 
absolutely  null  and  void,  unless  made 
after  the  issuing  of  a  warrant  for  the 
payment  thereof.  The  provisions  of  the 
statute,  as  amended,  do  not  apply  to  as¬ 
signments  of  claims  by  operation  of  law, 
as  when  a  receiver  or  trustee  in  bank¬ 
ruptcy  is  appointed  for  an  individual, 
firm  or  corporation,  or  an  administrator 
for  the  estate  of  a  deceased  person;  nor 
do  they  apply  in  any  case  in  which  the 
moneys  due  from  the  United  States  or 
from  any  agency  or  department  thereof, 
under  a  contract  providing  for  payments 
aggregating  $1,000  or  more,  are  assigned 
to  a  bank,  trust  company,  or  other 
financing  institution,  including  any  Fed¬ 
eral  lending  agency,  under  the  conditions 
set  forth  in  R.  S.  3477,  as  amended,  31 
U.  S.  C.  203. 

§  836.6  Participation  in  prosecution 
of  claims.  “Whoever,  being  an  officer  or 
employee  of  the  United  States  or  any  de¬ 
partment  or  agency  thereof,  or  of  the 
Senate  or  House  of  Representatives,  acts 
as  an  agent  or  attorney  for  prosecuting 
any  claim  against  the  United  States,  or 
aids  or  assists  in  the  prosecution  or  sup¬ 


port  of  any  such  claim  otherwise  than  in 
the  proper  discharge  of  his  official  duties, 
or  receives  any  gratuity,  or  any  share  of 
or  Interest  in  any  such  claim  in  consid¬ 
eration  of  assistance  in  the  prosecution 
of  such  claim,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more 
than  one  year,  or  both. 

This  section  shall  not  apply  to  any  per¬ 
son  because  of  his  membership  In  the 
National  Guard  of  the  District  of  Colum¬ 
bia  nor  to  any  person  specially  excepted 
by  enactment  of  Congress”  (62  Stat.  697; 
18  U.  S.  C.  283). 

§  836.7  Disclosure  of  information. 
Except  as  required  in  the  discharge  of 
his  proper  official  duties,  no  person  in  the 
military  service  or  employed  by  the 
United  States  Air  Force,  will  furnish  any 
information  which  can  be  used  as  the 
basis  of  a  claim  against  the  United  States. 
Without  prior  approval  of  the  office  of 
the  Judge  Advocate  General,  United 
States  Air  Force,  claimants  or  their  au¬ 
thorized  representatives  will  not  be  per¬ 
mitted  to  examine  any  part  of  the 
evidence  of  record  except  that  submitted 
by  such  claimants. 

TORT  CLAIMS 

Authority:  §§  836.10  to  836.25  Issued  un¬ 
der  62  Stat.  869;  28  U.  S.  C.  1291,  1346,  1402, 
1504.  2110,  2401,  2402,  2411,  2412,  2671-2680. 

Derivation:  AFR  112-4,  July  26,  1949. 

§  836.10  Purpose.  The  regulations 
contained  in  §§  836.10  to  836.25  outline 
the  procedure  for  administrative  settle¬ 
ment  of  tort  claims  cognizable  under  the 
provisions  of  62  Stat.  982;  28  U.  S.  C. 
2671-2680  for  injury  or  loss  of  property 
or  for  perscnal  injury  or  death  caused  by 
the  negligent  or  wrongful  act  or  omission 
of  militajy  personnel  or  civilian  em¬ 
ployees  of  the  Department  of  the  Air 
Force  or  of  the  United  States  Air  Force 
while  acting  within  the  scope  of  their 
office  or  employment. 

§  836.11  Definitions.  As  used  in  the 
statute,  “employee  of  the  government” 
includes  officers  or  employees  of  any 
Federal  agency,  members  of  the  military 
or  naval  forces  (Air  Force)  of  the  United 
States,  and  persons  acting  on  behalf  of 
a  Federal  agency  in  an  official  capacity, 
temporarily  or  permanently  in  the  serv¬ 
ice  of  the  United  States,  whether  with 
or  without  compensation,  and  “acting 
w'ithin  the  scope  of  his  office  or  employ¬ 
ment,”  in  the  case  of  a  member  of  the 
military  or  naval  forces  (Air  Force)  of 
the  United  States  means  acting  in  line 
of  duty. 

§  836.12  Effective  date.  All  claims 
involving  the  Department  of  the  Air 
Force  or  the  United  States  Air  Force 
otherwise  v/ithln  the  provisions  of 
§§  836.10  to  836.25  will  be  processed  by 
the  Department  of  the  Air  Force,  pro¬ 
vided  that  they  accrued  on  or  after  Sep¬ 
tember  26,  1947,  the  effective  date  of  the 
transfer  of  the  Army  Air  Forces  to  the 
Department  of  the  Air  Force  and  the 
United  States  Air  Force  pursuant  to  the 
National  Security  Act  of  1947  by  Transfer 
Order  No.  1,  September  26, 1947  (12  F.  R. 
6616).  Claims  arising  out  of  Army  Air 
Forces  activities  which  accrued  prior  to 
September  26,  1947  will  be  referred  to 
the  Department  of  the  Army. 
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RULES  AND  REGULATIONS 


§  826.13  Scope — (a)  General.  Sub¬ 
ject  to  the  exclusions  set  forth  in  para¬ 
graph  (b)  of  this  section,  the  provisions 
of  Title  28  of  the  United  States  Code  and 
§§  836.10  to  836.25  provide  the  exclusive 
authorization  and  procedure  whereby  the 
Secretary  of  the  Air  Force,  or  his  des¬ 
ignee,  may  consider,  ascertain,  adjust, 
determine,  and  settle  tort  claims  for 
$1,000  or  less. 

(b)  Exceptions.  The  provisions  of 
§§  836.10  to  836.25  do  not  apply  to: 

(1)  Any  claim  based  upon  an  act  or 
omi.ssion  of  any  employee  of  the  Govern¬ 
ment,  exercising  due  care,  in  the  execu¬ 
tion  of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  valid; 
or  based  upon  the  exercise  or  perform¬ 
ance,  or  the  failure  to  exercise  or  per¬ 
form,  a  discretionary  function  or  duty 
on  the  part  of  a  Federal  agency  or  an 
employee  of  the  Government,  whether 
or  not  the  discretion  involved  be  abused. 

(2)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  transmission  of 
letters  or  postal  matter. 

(3>  Any  claim  arising  in  respect  of  the 
assessment  or  collection  of  any  tax  or 
customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  officer  of 
customs  or  excise  or  any  other  law-en¬ 
forcement  officer. 

(4)  Any  claim  for  which  a  remedy  is 
provided  by  41  Stat.  523,  43  Stat.  1112, 
secs.  203,  204,  £04,  49  Stat.  1987,  2016; 
46  U.  S.  C.  741-752,  731-790,  relating  to 
claims  or  suits  in  admiralty  against  the 
United  States. 

(5)  Any  claim  arising  out  of  an  act  or 
omission  of  any  employee  of  the  Govern¬ 
ment  in  administering  the  provisions  of 
40  Stat.  411;  50  U.  S.  C.  App.,  1-31. 

(6>  Any  claim  for  damages  caused  by 
the  imposition  cr  establishment  of  a 
quarantine  by  the  United  States. 

(7)  Any  claim  arising  from  injury  to 
ve.ssels,  or  to  the  cargo,  crew,  or  pas¬ 
sengers  of  vessels,  while  passing  through 
the  locks  of  the  Panama  Canal  or  while 
in  Canal  Zone  waters. 

(8>  Any  claim  arising  out  of  assault, 
battery,  false  imprisonment,  false  arrest, 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  misrepre.sentation,  deceit, 
or  interference  with  contract  rights. 

(9>  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury  or 
by  the  regulation  of  the  monetary  sys¬ 
tem. 

(10>  Any  claim  arising  out  of  the 
combatant  activities  of  the  military  or 
naval  forces,  or  the  Coast  Guard,  during 
time  of  war. 

(ID  Any  claim  arising  in  a  foreign 
country. 

<12)  Any  claim  arising  from  the  ac¬ 
tivities  cf  the  Tennessee  Valley  Au¬ 
thority. 

§  836.14  Clavns  in  excess  of  $1,000. 
The  Department  of  the  Air  Force  does 
not  have  authority  to  consider  adminis¬ 
tratively  claims  in  excess  of  $1,000  which 
are  otherwise  cognizable  under  the  pro¬ 
visions  of  §§  836.10  to  836.25.  In  such 
cases,  claimant  may  bring  suit  against 
the  United  States  pursuant  to  the  pro¬ 
visions  of  sections  1346  (b)  and  1402  (b) 
of  Title  28  of  the  United  States  Code. 

§rS0.15  Act  or  omissions — (a>  Scope 
of  employment.  The  law  of  the  place 


w'here  an  act  or  omission  occurred  will 
govern  in  determining  whether  the  Air 
Force  military  or  civilian  personnel  in¬ 
volved  were  acting  within  the  scope  of 
their  employment.  Such  acts  or  omis¬ 
sions  are  ordinarily  within  the  scope  of 
employmient  if  the  performance  thereof 
is  directed,  or  if  of  a  kind  the  perform¬ 
ance  of  which  is  expressly  or  impliedly 
authorized,  or  if  the  purpose  is,  at  least 
in  part,  to  serve  the  Government.  Con¬ 
sideration  should  be  given  to  all  of  the 
attendant  facts  and  circum.stances  in¬ 
cluding:  The  time,  place,  and  purpose  of 
the  activity;  whether  the  activity  was 
•for  the  furtherance  of  the  general  in¬ 
terest  of  the  Government;  whether  the 
activity  is  usual  for  personnel  of  the 
grade  and  classification  involved  or 
reasonably  to  be  expected  of  such  per¬ 
sonnel  ;  and  whether  the  instrumentality 
from  which  the  damage  or  injury  re¬ 
sulted  was  ov/ned  or  furnished  by  the 
Government.  A  slight  deviation  as  to 
time  or  place  will  ordinarily  not  consti¬ 
tute  a  departme  from  scope  of  employ¬ 
ment;  to  have  legal  effect,  it  must  be  a 
material  deviation. 

(b)  Proximate  cause.  Claims  are 
payable  under  the  provision  of  §§  836.10 
to  836.25  only  where  the  circumstances 
are  such  that  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  under  the  law  of  negligence  of 
the  place  where  the  act  or  omi.ssion  oc¬ 
curred.  Acts  or  omissions  involving  a 
lack  of  reasonable  care  wdll  be  the  basis 
of  claims  payable  under  the  local  law  of 
most  jurisdictions.  If  the  proximate 
cause  of  the  accident  or  incident  is  the 
act  or  omission  of  persons  other  than 
military  (Air  Force)  personnel  or  civilian 
employees,  the  claim  will  not  be  payable, 
as  a  general  rule,  under  local  law.  If 
the  proximate  cause  of  the  accident  or 
incident  is  the  joint  or  concurrent  tor¬ 
tious  act  or  omission  of  military  (Air 
Force)  personnel  or  civilian  employees 
and  of  one  or  more  persons  other  than 
the  claimant,  his  agent,  or  employee,  the 
claim  will  be  considered,  and  determined 
necessarily,  under  the  local  law  pertain¬ 
ing  to  joint  tort-feasors.  Acts  or  omis¬ 
sions  constituting  a  mere  condition  with¬ 
out  the  existence  of  which  the  accident 
or  incident  could  not  have  occurred,  and 
which  are  not  the  proximate  cause 
thereof,  will  not  constitute  a  proper  basis 
for  finding  of  liability  under  the  appli¬ 
cable  local  law  as  a  general  rule.  For 
example,  the  mere  violation  of  certain 
statutory  laws  or  ordinances  providing 
standards  of  safety  may  be  declared  to 
be  negligence  (per  se),  but  such  viola¬ 
tions  will  not  constitute  the  basis  of  lia¬ 
bility  under  local  laws  generally  unless 
the  unlawful  acts  or  omissions  are 
deemed  a  proximate  cause  of  the  acci¬ 
dent  or  incident  in  that  jurisdiction. 

§  836.16  Contributory  negligence.  The 
law  of  the  place  where  the  act  or  omis¬ 
sion  occurred  will  be  followed  in  deter¬ 
mining  whether  contributory  negligence 
is  present  under  the  facts  of  the  acci¬ 
dent  or  incident,  and  also  in  ascertain¬ 
ing  the  effect  of  contributory  negligence 
as  a  bar  to  the  claim  under  consideration. 
Contributory  negligence  will  constitute 
an  absolute  bar  to  a  claim  under  appli¬ 
cable  local  law  in  practically  all  juris¬ 


dictions.  The  doctrine  of  comparative 
negligence  is  recognized  in  few  States. 

§  836.17  Claims  of  subrogees.  Ad¬ 
ministrative  settlement  of  claims  not  ex¬ 
ceeding  $1,000  will  be  made  solely  with 
the  insured  rather  than  with  the  insurer 
or  with  both  insured  and  insurer.  The 
entire  claim,  including  any  insured  por¬ 
tion,  w’ill  be  filed  by  or  on  behalf  of  the 
insured  and  payment  of  the  entire 
amount  approved  will  be  made  in  the 
name  of  the  insured.  The  foregoing 
provisions  will  be  equally  applicable  in 
cases  of  subrogation  based  other  than 
on  insurance. 

§  836.18  Statute  of  limitations — (a) 
Claims.  Claims  for  $1,000  or  less  against 
the  United  States,  cognizable  under  the 
provisions  of  §§  836.10  to  836.25  must  be 
presented  in  writing  to  the  Air  Force 
within  two  years  after  such  claim  ac¬ 
crues  or  within  one  year  after  the  date 
of  enactment  of  Pub.  Law  55,  81st  Cong., 
whichever  is  later.  Pub.  Law  55  amended 
Title  28  of  the  United  States  Code  to 
provide  additional  time  for  presenting 
claims  or  bringing  suit  in  the  case  of  cer¬ 
tain  tort  claims. 

(b)  Suits.  A  suit  may  be  filed  pursuant 
to  the  provisions  of  sec.  1,  62  Stat.  982- 
084;  28  U.  S.  C.  2671-2680  if  brought 
within  two  years  after  such  claim  ac¬ 
crued  cr  W'ithin  one  year  after  April  25, 
1949,  whichever  is  later.  In  the  event 
that  a  claim  for  a  sum  not  exceeding 
$1,000  is  presented  to  the  Air  Force,  the 
time  to  institute  a  suit  under  the  act 
shall  be  extended  for  a  period  of  six 
months  from  the  date  of  mailing  of  no¬ 
tice  to  the  claimant  by  the  Air  Force  with 
respect  to  the  final  disposition  of  the 
claim,  or  for  a  period  of  six  months  from 
the  date  of  withdrawal  of  the  clairp  from 
the  Air  Force. 

§  836.19  Acceptance  of  award — (a) 
General.  The  acceptance  by  the  claim¬ 
ant  of  any  award,  compromise,  or  settle¬ 
ment  made  pursuant  to  the  provisions 
of  §§  836.10  to  836.25  shall  be  final  and 
conclusive  on  the  claimant,  and  shall 
constitute  a  complete  release  of  any 
claim  against  the  United  States  and 
against  the  military  or  civilian  personnel 
of  the  Air  Force  whose  act  or  omission 
gave  rise  to  the  claim  by  reason  of  the 
same  subject  matter. 

(b)  Acceptance  agreements.  An  ac¬ 
ceptance  agreement  and  general  release 
will  be  required  of  and  signed  by  the 
claimant,  or  claimants,  as  a  condition 
precedent  to  payment  under  the  provi¬ 
sions  of  §§  836.10  to  836.25  in  all  cases 
except  where  the  claim  is  for  property 
damage  only  and  is  approved  in  the 
amount  claimed,  and  the  report  of  claims 
officer  shows  affirmatively  that  no  per¬ 
sons  were  injured  or  killed  in  the  acci¬ 
dent  or  incident  giving  rise  to  the  claim 
for  property  damage. 

§  836.20  Attorney  fees.  The  Secre¬ 
tary  of  the  Air  Force  or  his  designee 
making  an  award  pursuant  to  the  provi¬ 
sions  of  §§  836.10  to  836.25,  may,  as  a 
part  of  such  award,  determine  and  allow 
reasonable  attorney  fees,  W'hich,  if  the 
amount  awarded  is  $500  or  more,  shall 
not  exceed  ten  percent  of  the  sum  ap¬ 
proved,  and  shall  be  paid  to  the  attorney 
representing  the  claimant,  out  of,  but 
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not  In  addition  to,  the  amount  of  the 
award.  Attorney  fees  may  be  fixed  only 
on  written  request  of  either  the  claimant 
or  his  attorney. 

§  836.21  Injury  or  death  of  military 
personnel  or  civilian  employees — (a) 
Military  personnel.  Claims  on  account 
of  personal  injury  or  death  of  military 
personnel  of  the  Air  Force  incurred  in 
line  of  duty  will  not  be  considered  ad¬ 
ministratively  under  the  provisions  of 
§§  836.10  to  836.25. 

(b)  Civilian  employees.  Claims  on 
account  of  personal  injury  or  death  of 
civiiian  employees  of  the  Air  Force,  to 
whom  the  Federal  Employees’  Compen¬ 
sation  Act  of  Se’jtember  7,  1916  (39  Stat. 
742;  5  U.  S.  C.  751),  as  amended,  is  ap¬ 
plicable,  will  not  be  considered  admin- 
i.stratively  under  the  provisions  of 

836.10  to  836  25. 

(c)  Medical,  hospital,  and  burial  ex¬ 
penses.  Claims  for  medical,  hospital, 
and  burial  expenses,  on  account  of  in¬ 
jury  or  death  of  Air  Force  personnel  or 
civilian  employees  will  be  considered 
under  the  provisions  of  regulations  con¬ 
tained  in  §§  577.1  to  577.4  and  577  6  to 
577.9  (13  F.  R.  6785),  §§  577.40  to  577.46 
(13  F.  R.  6792)  or  §§  536.50  to  538.53  (13 
F.  R.  5964)  of  this  title;  claims  of  civilian 
employees  not  within  the  provisions  of 
these  regulations  may  be  within  the  ju¬ 
risdiction  of  the  United  States  Employees’ 
Compensation  Commission  under  the 
provisions  of  the  act  of  September  7, 
1916,  paragraph  (b)  of  this  section. 

§  836.22  Approval  or  disapproval  of 
clawis.  Subject  to  appeal  to  the  Secre¬ 
tary  of  the  Air  Force,  claims  under  the 
provisions  of  §§  833.10  to  836.25  may  be 
approved  or  disapproved,  in  whole  or  in 
part,  by  the  appropriate  designee  of  the 
Secretary  of  the  Air  Foi'ce.  The  action 
of  the  approving  authority  in  approving 
or  disapproving  a  claim  in  whole  or  in 
part  will  be  final  and  conclusive  for  all 
administrative  purposes  unless  the 
claimant  appeals  in  writing  to  the  Sec¬ 
retary  of  the  Air  Force  as  provided  in 
§  836.23. 

§  836.23  Appeals.  Upon  disapproval 
of  a  claim  in  whole  or  in  part  by  the 
approving  authority,  the  claimant  will  be 
notified  in  writing  of  the  action  taken 
and  the  reason  therefor;  and  he  will  in 
such  notice  be  advised  of  his  right  to 
appeal  to  the  Secretary  of  the  Air  Force 
through  the  authority  disapproving  the 
claim,  within  30  days  after  the  receipt  by 
the  claimant  of  such  notification.  In 
his  appeal  claimant  should  state  the 
grounds  on  which  he  relies.  An  appeal 
will  be  considered  as  having  been  taken 
seasonably  if  mailed  or  delivered  within 
SO  days  after  the  receipt  by  the  claimant 
of  such  notification. 

§  836.24  Payment — (a)  Conditions  to 
be  met.  Prior  to  payment  by  the  Air 
Force  of  any  claim  within  the  provisions 
of  §§  836.10  to  836  25,  each  of  the  follow¬ 
ing  conditions  must  be  fulfilled: 

(1)  The  amount  of  the  damage,  loss, 
or  destruction,  or  the  amount  payable  on 
account  of  personal  injury  or  death  must 
be  determined  in  accordance  with  the 
law  of  the  place  where  the  negligent  act 
or  omission  occurred. 


(2)  The  payment  must  not  exceed 

$1,000. 

(3)  Claims  by  subrogees  will  not  be 
recognized  administratively  except  as  an 
element  of  the  subrogor’s  claim. 

(4)  The  claim  must  be  presented 
within  two  years  after  the  occurrence  of 
the  accident  or  incident  out  of  which 
the  claim  arises  or  within  one  year  after 
April  23,  1949,  w'hichever  is  later. 

(5)  Negligence  or  wrongful  act  of  the 
claimant,  constituting  a  proximate  cause, 
bars  a  claim  in  most  jurisdictions. 
However,  the  effect  of  contributory 
negligence  on  the  part  of  the  claimant 
as  a  bar  to  his  claim  must  be  determined 
in  each  instance  in  accordance  W'ith  the 
law  of  the  place  where  the  act  or  omis¬ 
sion  occurred. 

(6)  The  claim  must  be  approved  as 
provided  in  §  836.22,  or  on  appeal,  by  the 
Secretary  of  the  Air  Force. 

(7)  The  claimant  must  accept,  in 
v/riting,  in  full  satisfaction,  and  final 
settlement: 

(i)  The  amount  approved  for  personal 
injury  or  v/rongful  death,  even  though 
equal  to  amount  claimed. 

(ii)  The  amount  approved  for  prop¬ 
erty  damage  or  loss  if  less  than  the 
amount  claimed. 

(iii)  The  amount  approved  for  prop¬ 
erty  damage  or  loss  equal  to  amount 
claimed  when  personal  injury  or  death 
resulted  also  from  the  accident  or  inci¬ 
dent  giving  rise  to  the  claim  for  property 
damage,  even  though  no  claim  is  filed 
on  account  of  the  personal  injury  or 
death. 

§  836.25  Claims  not  payable.  The  fol¬ 
lowing  claims  are  not  payable  under  the 
provisions  of  §§  836.10  to  836.25; 

(a)  Claims  nayable  under  the  provi¬ 
sions  of  §§  836.30  to  836.44  and  §§  836.50 
to  336.54. 

(b)  Claims  for  personal  injury  or 
death  of  Air  Force  personnel  or  civilian 
employees  incident  to  their  service. 

NON-NEGLIGENCE  CL.MMS 

Authority:  §§  836.30  to  836.44  l3.sued  un¬ 
der  see.  1,  57  Stat.  372,  sec.  1,  59  Scat.  225, 
sec.  1,  60  Stat.  332;  31  U.  S.  C.  223b. 
Derivation;  AFR  112-3,  July  25,  1949. 

§  836.30  Purpose.  The  regulations 
contained  in  §§  836.30  to  836.44  outline 
the  procedure  for  administrative  §ettle- 
ment  of  claims  for  damage  to  or  loss  or 
destruction  of  property,  real,  or  personal, 
or  for  personal  injury  or  death,  caused  by 
Air  Force  personnel  or  civilian  employees, 
or  otherwise  incident  to  noncombat  ac¬ 
tivities  of  the  Department  of  the  Air 
Force  or  of  the  United  States  Air  Force, 
except  those  cognizable  under  the  pro¬ 
visions  of  regulations  contained  in 
§§  836.10  to  836.25. 

§  833.31  Scope — (a)  General.  The 
provisions  of  §§  836.30  to  836.44  apply  to 
claims  arising  on  and  after  September 
26, 1947,  for  damage  to  or  loss  or  destruc¬ 
tion  of  real  or  personal  property,  or  for 
reasonable  medical,  hospital,  or  burial 
expenses  actually  incurred  on  account 
of  personal  injury  or  death  caused  by 
non-negligent  acts  or  omissions  of  mili¬ 
tary  (Air  Force)  personnel  or  civilian 
employees  while  acting  within  the  scope 
of  their  employment,  or  otherwise  inci¬ 
dent  to  noncombat  activities,  including: 


(1>  ClainTs  for  damage  to  or  loss  or 
destruction  of  registered  or  insured  mail 
while  in  the  possession  of  the  military 
(Air  Force)  authorities. 

(2)  Claims  for  damage  to  or  loss  or  de¬ 
struction  of  personal  property  bailed  to 
the  Government. 

(3)  Claims  for  damage  to  real  prop¬ 
erty  incident  to  the  use  and  occupancy 
thereof  by  the  Government  (Air  Force) 
under  a  lease,  express  or  implied,  or 
otherwise,  except  contract  claims  and 
claims  for  payment  of  rent. 

(b)  Tortious  acts  excluded.  The  pro- 
vi.sions  of  §§  836.30  to  833.44  do  not  apply 
to  claims  proximately  caused  by  willful, 
negligent,  wrongful,  or  otherwise  tor¬ 
tious  acts  or  omissions  which  are  cogni¬ 
zable  under  the  provisions  of  §§  836.10  to 
836.25.  If  no  specific  act  of  negligence 
can  be  determined,  e.  g.,  failure  to  return 
or  account  for  the  loss  of  bailed  property, 
the  claims  should  be  considered  under 
the  provisions  of  §§  836.30  to  836.44. 

(c)  Registered  and  insured  mail. 
Claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  registered  or  insured  mail  while 
in  the  pos.session  of  the  military  authori¬ 
ties  are  within  the  scope  of  the  provi¬ 
sions  of  §§  836.30  to  836.44  if  caused  by 
Air  Force  personnel  or  civilian  employ¬ 
ees,  even  though  resulting  from  criminal 
acts,  or  if  otherwise  incident  to  noncom¬ 
bat  activities  of  the  Department  of  the 
Air  Force  or  of  the  United  States  Air 
Force.  Claims  for  damage,  loss,  or  de¬ 
struction  occurring  prior  to  delivery  by 
the  Post  Office  Department  ( for  distribu¬ 
tion  to  the  addressee)  to  authorized  mili¬ 
tary  (Air  Force)  personnel  or  civilian 
employees  (e.  g.,  unit  or  base  mail  clerks, 
and  postal  officers),  but  excluding  Air 
Force  personnel  serving  and  bonded  to 
the  Post  Office  Department,  are  not  pay¬ 
able  under  the  provisions  of  §§  836.30  to 
836.44;  nor  are  claims  arising  after  re¬ 
sumption  of  possession  by  the  Post  Office 
Department  (e.  g.,  for  the  purpose  of  for- 
w^arding  to  the  addressee  at  a  different 
address)  and  prior  to  redelivery  to  au¬ 
thorized  military  (Air  Force)  personnel 
or  civiiian  employees  charged  with  distri¬ 
bution  to  the  addressee.  “Minimum  fee” 
insured  mail  carrying  no  insurance  num¬ 
ber  and  not  requiring  hand-to-hand  re¬ 
ceipts  is  not  w'ithin  the  scope  of  this 
section. 

(d)  Bailed  personal  property.  Claims 
for  damage  to  or  loss  or  destruction  of 
personal  property  loaned,  rented,  or 
otherwise  bailed  to  the  Government  un¬ 
der  an  agreement,  express  or  implied, 
except  those  cognizable  under  the  pro¬ 
visions  of  §§  836.10  to  836.25,  are  payable 
under  the  provisions  of  §§  836.33  to 
836.44  even  though  legally  enforceable 
against  the  Government  as  contract 
claims,  unless  by  express  agreement  the 
bailor  has  assumed  the  risk  of  damage, 
loss,  or  destruction.  Except  as  payment 
may  be  barred  by  the  provisions  of 
§  836.34  (b),  the  cause  of  loss  is  imm.a- 
terial.  Claims  payable  under  this  sec¬ 
tion  may,  if  deemed  preferable  as  in  the 
best  interests  of  the  Government,  be 
processed  as  contract  claims  through  the 
General  Accounting  Cffice.  Claim.s  for 
rent  of  personal  property  are  not  payable 
under  the  provisions  of  §§833  30  to 
836.44. 
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(e)  Use  and  occupany  of  real  property. 
Claims  for  damage  to  real  property  inci¬ 
dent  to  the  use  and  occupancy  thereof  by 
the  Government  (Air  Force)  under  a 
lease  (express  or  Implied  or  otherwise), 
except  those  cognizable  under  the  pro¬ 
visions  of  §§  836.10  to  836.25,  are  payable 
under  the  provisions  of  §§  836.30  to 
836.44  even  though  legally  enforceable 
against  the  Government  as  contract 
claims.  Payment  may,  however,  be  pre¬ 
cluded  by  the  provisions  of  §  836.34  (b). 
Claims  payable  under  this  section  may. 

If  deemed  preferable  as  in  the  best  in¬ 
terests  of  the  Government,  be  processed 
as  contract  claims  through  the  General 
Accounting  Office.  C’aims  for  rent  of 
real  property  are  not  payable  under  the 
provisions  of  §§  836.30  to  836.44. 

(f )  Other  non  com  hat  activities. 
Claims  for  damage  to  or  loss  or  destruc¬ 
tion  of  property,  or  for  personal  injury 
or  death,  not  cau.'^^ed  by  negligent  or 
wrongful  acts  or  omissions  of  Air  Force 
personnel  or  civilian  employees  are  pay¬ 
able  under  the  provisions  of  §§  836.30  to 
836.44  if  otherwise  incident  to  the  non¬ 
combat  activities  of  the  Department  of 
the  Air  Force  or  of  the  United  States  Air 
Force.  In  general,  the  claims  within  the 
above  category  are  those  arising  out  of 
authorized  activities  which  are  peculiarly 
Air  Force  activities  having  little  parallel 
in  civilian  pursuits  and  to  situations 
which  historically  have  been  considered 
as  furnishing  a  proper  basis  for  the  pay¬ 
ment  of  claims.  Included  are  claims 
where  no  particular  act  or  omission  on 
the  part  of  Air  Force  personnel  or  civilian 
employees  is  present  or,  if  present  and 
occurring  within  the  scope  of  their  em¬ 
ployment,  is  at  least  less  obvious  or  less 
personal  but  where,  because  of  the  pecu¬ 
liar  nature  of  the  activity  or  of  the  re¬ 
sulting  damage  or  injury,  the  burden  of 
the  loss  should  be  borne  rather  by  the 
Government  than  by  the  particular  in¬ 
dividual  on  whom  the  loss  initially  fell. 
Included  also  are  claims  arising  out  of 
activities  such  as  those  involving  the  use 
of  explosives,  not  involving  negligent  or 
wrongful  acts  or  omissions,  of  which 
damage  or  injury  is  a  natural  conse¬ 
quence.  For  example,  included  are 
claims  for  damage  or  injury  arising  out 
of,  and  which  are  natural  or  probably 
results  or  incidents  of,  maneuvers  and 
special  field  exercises,  practice  firing  of 
heavy  guns,  practice  bombing,  operation 
of  aircraft  and  antiaircraft,  use  of  bar¬ 
rage  balloons,  use  of  instrumentalities 
having  latent  mechanical  defects  not 
traceable  to  negligent  acts  or  omissions, 
movement  of  combat  vehicles  or  other 
vehicles  designed  especially  for  military 
use,  and  use  and  occupancy  of-  real  estate. 

§  836.32  Definitions — (a)  Military  per¬ 
sonnel  or  civilian  employees.  Military 
personnel  and  civilian  employees  whose 
acts  or  omissions  may  give  rise  to  claims 
within  the  scope  of  the  provisions  of 
§§  836.30  to  836.44  include  all  Air  Force 
personnel  and  civilian  employees  of  the 
Department  of  the  Air  Force  or  of  the 
United  States  Air  Force,  prisoners  of  war, 
and  interned  enemy  aliens  engaged  in 
labor  for  pay,  and  volunteer  workers,  and 
others,  serving  as  employees  of  the  De¬ 
partment  of  the  Air  Force  or  of  the 


United  States  Force,  even  though  with¬ 
out  compensation. 

(b)  Within  the  scope  of  their  employ¬ 
ment.  Acts  or  omissions  of  Air  Force 
personnel  and  civilian  employees  may 
give  rise  to  claims  payable  under  the 
provisions  of  §§  836.30  to  836.44  only  if 
the  personnel  involved  are  acting  within 
the  scope  of  their  employment.  Such 
acts  or  omissions  ordinarily  are  within 
the  scope  of  employment  if  the  perform¬ 
ance  thereof  is  directed,  or  if  of  a  kind 
the  performance  of  which  is  expressly  or 
impliedly  authorized,  or  if  the  purpose  is, 
at  least  in  part,  to  serve  the  Govern¬ 
ment.  Consideration  will  be  given  to  all 
of  the  attendant  facts  and  circumstances 
including:  The  time,  place,  and  purpose 
of  the  activity;  whether  the  activity  was 
for  the  furtherance  of  the  general  in¬ 
terest  of  the  Government;  whether  the 
activity  is  usual  for  personnel  of  the 
grade  and  classification  involved  or  rea¬ 
sonably  to  be  expected  of  such  personnel ; 
and  whether  the  instrumentality  from 
which  the  damage  or  injury  resulted  was 
owned  or  furnished  by  the  Government. 
A  slight  deviation  as  to  time  or  place 
ordinarily  will  not  constitute  a  departure 
from  scope  of  employment;  to  have  legal 
effect,  it  must  be  a  material  deviation. 

§  836  33  Claims  first  considered  under 
other  regulations — (a)  Claims  under 
Foreign  Claims  Act.  Claims  for  damage 
to  or  loss  or  destruction  of  property,  or 
for  personal  injury  or  death,  arising  cut 
of  accidents  or  incidents  occurring  in 
foreign  countries  which  are  cognizable 
under  the  provisions  of  the  Foreign 
Claims  Act  are  not  within  the  provisions 
of  §§  836.30  to  836  44  Claims  within  the 
scope  of  that  act  and  which  but  for  the 
existence  thereof  would  be  within  the 
provisions  of  §§  836.30  to  836.44  will  be 
settled  under  that  act,  which  has  pre¬ 
emptive  application.  Subject,  however, 
to  the  foregoing  provision,  there  are  no 
geographical  limitations  on  the  scope  of 
application  of  the  provisions  of  §§  836.30 
to  835.44.  For  example,  a  claim  arising 
in  a  foreign  country  which  is  not  cog¬ 
nizable  under  the  Foreign  Claims  Act 
because  the  claimant  is  not  an  inhab¬ 
itant  of  the  foreign  country  in  which  the 
accident  or  incident  occurs  may,  if  the 
claim  is  otherwise  within  the  provisions 
of  §§  836.30  to  836.44,  be  paid  hereunder. 
Claims,  arising  in  foreign  countries,  of 
nationals  of  a  country  at  war  with  the 
United  States,  or  of  any  ally  of  such  an 
enemy  country,  who  are  inhabitants  of 
such  foreign  countries  may  not  be  paid 
under  the  provisions  of  §§  836.30  to 
836.44,  except  as  the  approving  authority 
or  the  local  military  commander  deter¬ 
mines  that  the  claimants  are  friendly  to 
the  United  States:  Provided,  That  the 
approval  without  such  a  determination 
is  not  hereby  precluded  as  to  claims  of 
prisoneis  of  war  and  of  Interned  enemy 
aliens,  arising  in  a  foreign  country  other 
than  that  of  which  they  are  nationals, 
for  damage  to  or  loss  or  destruction  of 
personal  property  in  the  custody  of  the 
Government  otherwise  payable  under 
§  836.31  (d). 

(b)  Property  claims;  exceptions — (1) 
Air  Force  personnel  and  civilian  em¬ 
ployees.  Claims  for  damage  to  or  loss 
or  destruction  of  personal  property  of 


military  (Air  Force)  personnel  or  civilian 
employees  occurring  incident  to  their 
service  will  be  initially  processed  under 
the  provisions  of  regulations  issued  pur¬ 
suant  to  the  Military  Personnel  Claims 
Act  of  1945  (59  Stat.  225;  31  U.  S.  C. 
222c,  222d,  223b),  which  take  precedence 
over  the  provisions  of  §§  836.30  to  833.44. 
Claims  of  such  personnel  and  employees 
for  damage  to  or  loss  or  destruction  of 
property  not  incident  to  their  service  are 
payable  under  the  provisions  of  §§  836.30 
to  836.44  on  the  same  basis  as  are  claims 
of  persons  not  Air  Force  personnel  or 
civilian  employees,  except  that  claims  of 
such  persons  for  clothing  being  worn  at 
the  time  when  damaged,  lost,  or  de¬ 
stroyed,  and  for  souvenirs,  ornamental 
jew'elry,  and  articles  required  to  be  dis¬ 
posed  of  as  gifts  are  not  payable  here¬ 
under. 

(2)  All  other  persons.  Claims  for 
damage  to  or  loss  or  destruction  of  per¬ 
sonal  property  of  all  other  persons, 
estates,  public  or  private  corporations, 
firms,  partnerships,  or  other  claimants 
may  be  payable  under  the  provisions  of 
§§  836.30  to  836.44,  except  those  cogni¬ 
zable  under  the  provisions  of  §§  836  10  to 
836.25,  except  that  claims  for  clothing 
being  worn  at  the  time  when  damaged, 
lost,  or  destroyed,  and  for  souvenirs,  or¬ 
namental  jewelry,  and  articles  acquired 
to  be  disposed  of  as  gifts  are  not  payable 
hereunder. 

(c)  Injury  or  death  of  Air  Force  per¬ 
sonnel  or  civilian  employees.  Claims  for 
medical,  hospital,  and  burial  expenses  on 
account  of  injury  or  death  of  military 
personnel  or  civilian  employees  of  the 
Department  of  the  Air  Force  or  of  the 
United  States  Air  Force  will  first  be  con¬ 
sidered  under  the  provisions  of  regula¬ 
tions  contained  in  §§  577.1  to  577.4  and 
577.6  to  577.9  (13  F.  R.  6785),  §§  577.40 
to  577.46  (13  F.  R.  6792),  or  §§  536.50  to 
536.53  (13  F.  R.  5964) ;  those  of  civilian 
employees  not  within  these  regulations 
may  be  within  the  jurisdiction  of  the 
United  States  Employees’  Compensation 
Commission  under  the  provisions  of  the 
act  of  September  7,  1916  (39  Stat.  742; 
5  U.  S.  C.  751),  as  amended.  Claims  of 
such  personnel  for  medical,  hospital,  and 
burial  expenses  not  within  the  scope  of 
the  above-mentioned  regulations  or  stat¬ 
ute  are  payable  under  the  provisions  of 
§§  836.30  to  836.44  on  the  same  basis  as 
are  claims  of  persons  not  Air  Force  per¬ 
sonnel  or  civilian  employees. 

§  836.34  Claims  outside  the  scope  of 
this  regulation — (a)'  Claims  based  upon 
acts  of  depredation.  Claims  for  damage 
to  or  loss  or  destruction  of  property,  by 
persons  subject  to  military  law,  caused 
by  riotous,  violent,  or  disorderly  conduct, 
or  acts  of  depredation,  willful  miscon¬ 
duct,  or  such  reckless  disregard  of  prop¬ 
erty  rights  as  to  carry  an  implication 
of  guilty  intent,  and  payable  under 
the  provisions  of  Article  of  War  105 
(§§  836.50  to  836.54)  are  not  payable 
under  the  provisions  of  §§  836.30  to 
836.44. 

(b)  Claims  resulting  from  combat  ac¬ 
tivities.  Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
the  enemy,  or  resulting  directly  or  indi¬ 
rectly  from  any  act  by  armed  forces  en- 
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gaged  in  combat  are  not  payable  under 
the  provisions  of  §§  836.30  to  836.44. 

§  836.35  Contributory  negligence. 
Contributory  negligence  will  constitute 
an  absolute  bar  to  a  claim  presented 
under  the  provisions  of  §§  836.30  to 

836.44.  Although  the  doctrine  of  com¬ 
parative  negligence  is  not  applied,  the 
law  of  the  jurisdiction  in  which  the  acci¬ 
dent  or  incident  occurred  normally  will 
be  followed  in  determining  whether  con¬ 
tributory  negligence  is  present. 

§  836.36  Statute  of  limitations.  Claims 
must  be  presented  in  writing  with¬ 
in  one  year  after  the  occurrence  of 
the  accident  or  incident  out  of  which 
the  claim  arises,  except  that  if  the  acci¬ 
dent  or  incident  occurs  in  time  of  war, 
or  if  war  intervenes  within  one  year 
after  its  occurrence,  a  claim  may,  if  good 
cause  for  the  delay  is  shown,  be  pre¬ 
sented  within  one  year  after  peace  is 
established. 

§  836.37  Claims  in  excess  of  $1,000. 
Claims  in  excess  of  $1,000,  if  otherv'ise 
within  the  scope  of  the  provisions  of 
§§  836.30  to  836.44,  may  be  reported  by 
the  Secretary  of  the  Air  Force  to  the 
Congress  for  its  consideration.  Any 
claim  which  is  asserted  in  an  amount  in 
excess  of  $1,000  will  be  forwarded  to  the 
Judge  Advocate  General,  Headquarters 
United  States  Air  Force,  for  appropriate 
action.  To  the  extent  that  the  claim  is 
for  damage  to  or  loss  or  destruction  of 
property,  or  for  reasonable  medical,  hos¬ 
pital,  or  burial  expenses  actually  in¬ 
curred,  within  the  provisions  of  §§  836.30 
to  836.44,  except  as  the  aggregate  amount 
exceeds  $1,000,  such  action  may  include 
the  reporting  of  the  claim  in  a  deficiency 
bill  for  consideration  by  Congress  with¬ 
out  the  necessity  of  the  claimant’s  ini¬ 
tiating  private  relief  legislation.  Ele¬ 
ments  of  the  claim  to  compensate  for  loss 
of  wages,  pain  and  suffering,  permanent 
disability,  and  death,  not  being  within 
the  scope  of  the  provisions  of  §§  836.30 
to  836.44,  will  not  be  included  in  any 
claim  so  reported. 

§  836.38  '  Personal  injury  claims;  ex¬ 
penses  ‘  allowable — (a)  Medical  ex¬ 
penses — (1)  Included.  Items  properly 
allowable  include,  if  reasonably  neces¬ 
sary  and  reasonable  in  amount  and  ac¬ 
tually  incurred: 

(1)  Transportation,  by  ambulance  or 
otherwise,  from  the  scene  of  the  accident 
or  incident  to  a  physician  or  hospital, 
and  to  and  from  residence  to  a  physician 
or  hospital,  for  examination  or  treatment, 

(ii)  Services  performed  by  physicians, 
surgeons,  dentists,  laboratory  techni¬ 
cians,  anesthetists,  masseurs,  and  regis¬ 
tered  and  practical  nurses. 

(iii)  Physiotherapy. 

(iv)  X-ray  and  roentgenological  ex¬ 
amination  and  treatment. 

(v)  Laboratory  tests. 

(vi)  Medicines. 

( vii )  Other  reasonably  necessary  med¬ 
ical  expenses. 

(2)  Excluded.  No  amount  may  be  al¬ 
lowed,  as  an  item  of  the  claim,  for  medi¬ 
cal  services  furnished  at  the  expense  of 
the  United  States. 

(b)  Hospital  expenses — (1)  Included. 
Items  properly  allowable  include,  if  rea¬ 


sonably  necessary  and  reasonable  In 
amount  and  actually  incurred : 

(1)  Use  of  emergency  and  surgical 
rooms. 

(ii)  Room  and  board. 

(iil)  Anesthetics,  medicines,  labora¬ 
tory  fees,  and  dressings. 

(iv)  Payments  to  blood  donors. 

(v)  Other  reasonably  necessary  hos¬ 
pital  expenses. 

(2)  Excluded.  No  amount  may  be  al¬ 
lowed,  as  an  item  of  the  claim,  foi;  hos¬ 
pital  services  furnished  at  the  expense 
of  the  United  States. 

(c)  B  u  r  i  a  I  expenses — (1)  Included. 
Items  properly  allowable  include,  if 
reasonable  in  amount  and  actually  in¬ 
curred: 

(1)  Undertaker’s  services. 

(ii)  Casket. 

(iii)  Transportation. 

(iv)  Cemetery  lot. 

(v)  Services  of  minister,  priest,  or 
rabbi. 

(vi)  Interment  or  cremation. 

(vii)  Other  reasonably  necessary  bur¬ 
ial  and  funeral  expenses. 

(2)  Excluded.  No  amount  may  be  al¬ 
lowed,  as  an  item  of  the  claim,  for  any 
portion  of  the  expense  of  burial  other¬ 
wise  paid  by  the  United  States, 

§  836.39  Approval  or  disapproval. 
The  action  of  the  approving  authority 
or  disapproving  a  claim  in  whole  or  in 
part  will  be  final  and  conclusive  for  all 
administrative  purposes  unless  the 
claimant  appeals  in  writing  to  the  Secre¬ 
tary  of  the  Air  Force. 

§  836.40  Appeals.  Upon  disapproval 
of  a  claim  in  whole  or  in  part,  the  claim¬ 
ant  will  be  notified  of  the  action  taken 
and  the  reason  therefor.  He  will  also 
be  advised  of  his  right  to  appeal  to  the 
Secretary  of  the  Air  Force,  through  the 
authority  disapproving  the  claim,  within 
30  days.  An  appeal  will  be  considered 
as  having  been  taken  seasonably  if 
mailed  or  delivered  within  30  days  after 
receipt  by  claimant  of  such  notification. 
In  his  appeal,  claimant  should  state  the 
grounds  upon  which  he  relies. 

§  836.41  Subrogation.  Claims  by 
subrogees  in  their  own  right  are  not 
within  the  scope  of  the  provisions  of 
§§  836.30  to  836.44  and  will  not  be  con¬ 
sidered.  No  inquiry  will  be  made  into, 
nor  determination  made  of,  the  relative 
interests  as  between  insured  and  insurer, 
and  settlement  will  be  made  solely  with 
the  insured. 

§  836.42  Assignment  of  claims.  See 
regulations  contained  in  §  836.5. 

§  836.43  Payment — (a)  Conditions  to 
be  met.  Prior  to  payment  of  any  claim 
within  the  provisions  of  §§  836.30  to 

836.44,  each  of  the  following  conditions 
must  be  met: 

(1)  The  amount  of  the  damage,  loss, 
or  destruction,  or  the  amount  payable  on 
account  of  personal  injury  or  death  must 
be  determined  in  accordance  with  the 
provisions  of  §  836.4  and  §§  836.30  to 

836.44. 

(2)  The  amount  must  not  exceed 
$1,000,  but  claims  in  excess  of  that 
amount  may  be  reported  to  Congress  for 
consideration. 

(3)  'The  claim  must  normally  be  pre¬ 
sented  within  one  year  after  the  occur¬ 


rence  of  the  accident  or  incident  out  of 
which  the  claim  arises, 

(4)  The  claim  mu.st  be  approved  as 
provided  in  §§  836.1  to  836.7  or,  on  ap¬ 
peal,  by  the  Secretary  of  the  Air  Force. 

(5)  If  claim  is  approved  for  less  than 
the  full  amount  the  claimant  must  sign 
a  written  statement  on  Standard  Form 
96  (Settlement  Agreement)  signifying 
his  willingness  to  accept  the  amount  so 
approved  in  full  satisfaction  and  final 
settlement  of  his  claim. 

§  836.44  Claims  not  payable.  The 
following  claims  are  not  payable  under 
the  provisions  of  §§833.30  to  833.44: 

(a)  Claims  for  damage  or  injury 
caused  in  whole  or  in  part  by  the  negli¬ 
gence  or  wrongful  act  of  the  claimant. 

(b)  Claims  of  Air  Force  personnel,  or 
civilian  employees,  for  personal  injury 
or  death  incident  to  their  service. 

(c)  Claims  payable  under  the  provi¬ 
sions  of  §§  836.10  to  836.25  and  §§  836.50 
to  836.54. 

CL.MMS  UNDER  ARTICLE  OF  WAR  105 

Authority;  5§  836.50  to  836.54  Issued  un¬ 
der  sec.  1.  41  Stat.  808;  10  U.  S.  C.  1577. 

Deriv.'vtion  :  AFR  112-5,  July  22,  1949. 

§  836.50  Scope.  Claims  for  damage 
to  or  loss  or  destruction  of  property  by 
persons  subject  to  military  law  are,  sub¬ 
ject  to  the  limitations  of  §  836.51,  within 
the  provisions  of  Article  of  War  105  (Sec. 
1,  41  Stat.  808;  10  U.  S.  C.  1577)  provided 
such  damage,  loss,  or  destruction  is 
caused  by  riotous,  violent,  or  disorderly 
conduct,  or  acts  of  depredation,  willful 
misconduct,  or  such  reckless  disregard  of 
property  rights  as  to  carry  an  implica¬ 
tion  of  guilty  intent. 

§  836.51  Limitations  of  application — 

(a)  Claims  payable  under  other  regula¬ 
tions.  Claims  for  damage  to  or  loss  or 
destruction  of  property  which  are  pay¬ 
able  under  the  provisions  of  other  regu¬ 
lations  contained  in  this  part  are  not 
payable  under  the  provisions  of  §§  836.50 
to  836.54,  and  no  stoppage  of  pay  will  be 
made  to  reimburse  the  Government  for 
payments  made  under  such  other  reg¬ 
ulations. 

(b)  Claims  resulting  from  negligence. 
CTlainis  for  damage  to  or  loss  or  destruc¬ 
tion  of  property  resulting  from  simple 
negligence,  v/hether  or  not  within  the 
scope  of  employment,  are  not  payable 
under  the  provisions  of  §§  833.50  to 
836.54. 

(c)  Claims  of  subrogees.  Claims  of 
subrogees  are  not  within  the  provisions 
of  §§  833.50  to  836.54.  Any  portion  of 
the  claim  covered  by  insurance  will  be 
disapproved. 

(d)  Claims  for  personal  injury  or 
death.  Claims  for  personal  injury  or 
death  are  not  payable  under  the  pro¬ 
visions  of  §§  833.50  to  836.54. 

(e)  Acts  or  omissions  within  scope  of 
employment.  Claims  for  damage  to  or 
loss  or  destruction  of  property  resulting 
from  acts  or  omi.ssions  while  the  oITender 
is  acting  within  the  scope  of  his  employ¬ 
ment,  even  though  otherwise  within  the 
scope  of  Article  of  War  105,  are  not  pay¬ 
able  under  the  provisions  of  §§  836.50  to 
836.54. 

(f)  Absence  of  riotous,  violent,  and 
disorderly  conduct.  Claims  arising  from 
larceny,  forgery,  deceit,  embezzlement, 
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fraud,  misappropriation,  and  misappli¬ 
cation,  where  the  wrongful  taking  is 
accomplished  under  conditions  of  stealth, 
deception,  trickery,  or  device,  unaccom¬ 
panied  by  riotous,  violent,  or  disorderly 
conduct,  are  not  payable  under  the  pro¬ 
visions  of  §§  836.50  to  836.54. 

(g)  Government  property.  Reim¬ 
bursement  for  damage  to  or  loss  or  de¬ 
struction  of  property  of  the  United  States 
may  not  be  required  under  the  provisions 
of  §§  836.50  to  836.54. 

8  836.52  Procedure — (a)  General.  So 
far  as  applicable,  the  procedure  set  forth 
in  §§  836.1  to  836.7  will  be  followed  as  to 
claims  within  the  provisions  of  §§  836.50 
to  836.54. 

(b)  Action  by  unit  commander  and 
higher  authority — (1)  Where  offender 
is  a  member  of  the  command.  When 
the  claims  oflBcer  finds  that  the  claim 
Is  within  the  provisions  of  Article  of  War 
105  (sec.  1,  41  Stat.  808;  10  U.  S.  C.  1577) 
and  recommends  an  assessment  there¬ 
under  against  a  member  of  the  com¬ 
mand,  the  commanding  officer,  by  whom 
the  claims  officer  was  appointed,  will  per¬ 
sonally  determine  whether  the  claim  is 
within  the  provisions  of  Article  of  War 
105  (sec.  1,  41  Stat.  808;  10  U.  S.  C.  1577) . 
If  he  finds  that  the  claim  is  within  the 
above-mentioned  provisions,  he  will  per¬ 
sonally  fix  the  amount  to  be  assessed 
against  the  offender,  which  amount  will 
not  be  in  excess  of  that  recommended 
by  the  claims  officer.  The  commanding 
officer  will  refer  the  case  to  a  staff  judge 
advocate,  judge  advocate,  or  other  officer 
Qualified  as  provided  by  Article  of  War  11 
(.sec.  1,  41  Stat.  789;  10  U.  S.  C.  1482) 
for  review  and  recommendation  before 
approving  or  disapproving  the  report. 
He  will.  In  any  event,  make  no  assess¬ 
ment  under  the  provisions  of  §§  836.50 
to  836.54  unless  the  conditions  set  forth 
In  §  836.54  are  fulfilled.  The  amount  so 
approved  will  be  stopped  against  the  pay 
of  the  offender  and  the  amount  so  col¬ 
lected  will  be  paid  to  the  claimant.  Such 
action  by  the  commanding  officer  is  not 
subject  to  appeal  by  the  claimant  or  the 
offender,  and  the  action  so  taken  by  the 
commanding  officer  will  be  conclusive  on 
any  disbursing  officer  for  the  payment 
by  him  to  the  claimant  of  the  stoppage 
so  ordered.  (See  subparagraph  (3)  of 
this  paragraph  for  provisions  for  cor¬ 
rection  of  errors  or  irregularities).  If 
the  offender  cannot  be  ascertained  but 
the  organization  or  detachment  is 
known,  such  stoppage  may  be  made 
against  the  pay  of  all  members  of  the 
organization  or  detachment  found  by  the 
claims  officer  to  have  been  present  with 
the  organization  or  detachment  at  the 
time  of  the  damage,  lo.ss,  or  destruction 
complained  of,  and  such  assessment  will 
be  in  such  proportion  a.s  the  claims  offi¬ 
cer  recommends  and  the  commanding 
officer  approves.  A  copy  of  the  approved 
report  of  the  claims  officer  with  a  copy 
of  the  commanding  officer’s  action  ap¬ 
proving  or  disapproving  the  claim,  will 
be  forwarded  direct  to  the  air  materiel 
area  or  oversea  command  concerned. 
Upon  receipt  by  the  air  materiel  area 
or  oversea  command  of  a  copy  of  the 
approved  report,  such  report  will  be  re¬ 
viewed  and  any  errors  or  irregularities 
In  any  order  for  stoppage  previously 


entered,  or  in  disapproving  the  claim, 
will  be  called  to  the  attention  of  the 
commanding  officer  who  ordered  such 
stoppage  or  disapproved  the  claim;  the 
commanding  officer  will  promptly  correct 
any  such  errors  or  irregularities,  remov¬ 
ing  as  to  future  payments  any  improper 
stoppage  so  ordered  and  approving  any 
claim  improperly  denied.  If,  in  any 
situation  the  claims  officer  or  the  com¬ 
manding  oflBcer  finds  any  claim  not  to  be 
within  the  provisions  of  Article  of  War 
105  (sec.  1.  41  Stat.  808;  10  U.  S.  C.  1577) , 
no  damages  may  be  assessed  under  the 
provisions  of  §§  836.50  to  836.54.  In 
such  case  the  claimant  will,  wherever 
appropriate,  be  notified  in  writing  of  the 
action  taken  and  the  claim  will  be  dis¬ 
posed  of  as  otherwise  prescribed  in 
§§  836.1  to  836.7  and  related  regulations. 

(2)  Where  offender  is  not  a  member  of 
the  command.  If  the  claims  officer  finds 
that  the  claim  is  within  the  provisions 
of  Article  of  War  105  (sec.  1,  41  Stat.  808; 
10  U.  S.  C.  1577)  and  recommends  an  as¬ 
sessment  thereunder  against  a  member 
of  another  command,  the  commanding 
officer,  by  whom  the  claims  oflBcer  was  ap¬ 
pointed,  will  transmit  the  report  to  the 
commanding  officer  of  the  offender. 
Upon  receipt  of  the  report,  the  com¬ 
manding  officer  of  the  offender  will  refer 
it  to  his  claims  officer  for  investigation 
and  report.  The  claims  officer  may  in 
such  investigation  utilize  the  evidence 
set  forth  in  the  report  of  the  claims  offi¬ 
cer  who  made  the  initial  investigation 
and  will  make  such  further  investigation 
as  is  necessary.  After  action  by  the 
claims  officer,  the  commanding  officer  of 
the  offender  will  take  action  as  provided 
in  subparagraph  (1)  of  this  paragraph. 

(3)  Reconsideration.  The  following 
rules  govern  the  reconsideration  of 
action  taken  by  commanding  officers 
under  the  provisions  of  §§  836.50  to 
836.54. 

(i)  The  commanding  officer  may 
change  his  decision  which  was  favorable 
to  the  offender  for  any  reason  if  it  devel¬ 
ops  that  the  original  finding  was  wrong, 
so  long  as  he  is  still  the  commanding  of¬ 
ficer  of  the  unit  concerned  regardless  of 
whether  the  offender  may  have  been 
transferred. 

(ii)  If  the  officer  has  ceased  to  be  the 
commanding  officer  of  the  unit,  his  au¬ 
thority  to  change  his  decision  which  was 
favorable  to  the  offender  is  lost  and  his 
successor  in  that  command  may  change 
the  original  finding  but  only  upon 
newly  discovered  evidence  or  obvious 
error  of  law  or  calculation  appearing  on 
the  face  of  the  record,  and  this  even 
though  the  offender  may  have  been 
transferred  in  the  meantime. 

(iii)  The  commanding  officer  of  the 
unit  to  which  the  offender  has  been 
transferred  has  under  no  circumstances 
the  authority  to  change  a  decision 
which  was  favorable  to  the  offender. 

(iv)  In  a  situation  where  it  is  desired 
to  relieve  an  offender  improperly 
charged  in  the  first  instance,  the  above 
interpretations  are  equally  applicable;  a 
decision  originally  made  under  Article 
of  V/ar  105  (sec.  1. 41  Stat.  808;  10  U.  S.  C. 
1577)  may  thus,  in  specified  situations,  be 
revised  by  later  action  to  the  prejudice  of 
the  claimant.  However,  if  the  original 
unit  Is  already  disbanded,  no  further 


action  of  any  kind  with  relation  to  Article 
of  War  105  (sec.  1.  41  Stat.  808;  10  U.  S.  C. 
1577)  can  be  taken. 

(4)  Remission  of  indebtedness.  The 
act  of  May  22,  1928,  as  amended  by  the 
act  of  June  26,  1934  (45  Stat.  6D8,  48 
Stat.  1222;  10  U.  S.  C.  875a),  and  made 
applicable  to  the  Department  of  the  Air 
Force  and  the  United  States  Air  Force  by 
the  National  Security  Act  of  1947  (61 
Stat.  495;  5  U.  S.  C.  Sup.  II.  171,  626)  and 
Transfer  Order  25,  October  14,  1948  (13 
F,  R.  6270),  authorizing  the  Secretary  of 
the  Air  Force  to  remit  and  cancel  indebt¬ 
edness  of  an  enlisted  man  to  the  United 
States  or  any  of  its  instrumentalities,  is 
not  applicable  to  permit  the  remission 
and  cancellation  by  him  thereunder  of 
any  indebtedness  determined  under  Ar¬ 
ticle  of  War  105  (sec.  1,  41  Stat.  808; 
10  U.  S.  C.  1577),  since  Article  of  War 
105  is  never  applied  where  only  Govern¬ 
ment  property  is  involved. 

§  836.53  Effect  of  court-martial  pro¬ 
ceedings.  Administrative  action  under 
the  provisions  of  §§  836.50  to  836.54  is 
separate  and  distinct  from,  and  is  not 
affected  by,  any  disciplinary  action  taken, 
or  to  be  taken,  against  the  offender; 
consequently  such  a  person  may  be  tried 
and  punished  for  any  military  offense  in¬ 
volved  without  regard  to  proceedings  un¬ 
der  the  provisions  of  §§  836.50  to  836.54. 
In  such  cases  the  two  proceedings,  one 
disciplinary  and  the  other  administra¬ 
tive,  are  legally  independent  of  each 
other  and  action  in  one  proceeding  is 
not  determinative  in  the  other. 

§  836.54  Payment — (a)  Conditions  to 
be  met.  Prior  to  payment  of  any  claim 
within  the  provisions  of  §§  836.50  to  836.- 
54,  each  of  the  following  conditions  must 
be  fulfilled: 

(1)  The  amount  of  the  damage,  loss, 
or  destruction  must  be  determined. 

(2)  The  claim  must  relate  to  property 
only,  not  including  property  of  the  Gov¬ 
ernment. 

(3)  Riotous,  violent,  or  di.sorderly  con¬ 
duct,  or  acts  of  depredation,  willful  mis¬ 
conduct,  or  reckless  disregard  of  property 
rights  must  be  proximate  cause. 

(4)  Payment  must  be  recommended 
in  the  claims  officer’s  report  and  approved 
personally  by  the  offender’s  commanding 
officer. 

( 5 )  The  commanding  officer  personally 
must  have  ordered  a  stoppage  of  pay. 

[SEALl  L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

IP.  R.  Doc.  49-7917;  Filed,  Sept.  30,  1949; 
8:47  a.  m.J 

title  47--TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  9113] 

Part  3 — Radio  Broadcast  Services 

BROADCAST  OF  LOTTERY  INFORMATION 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  21st  day  of 
September  1949; 


Saturday,  October  1,  1949 
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It  appearing,  that  §§  3.192,  3.292  and 
3.692  of  the  Commission’s  rules  and  reg¬ 
ulations  will  become  effective  on  October 
1,  1949,  pursuant  to  the  report  and  order 
of  August  18,  1949,  by  which  they  w'ere 
adopted;  and 

It  further  appearing,  that  District 
Courts  in  Illinois  and  New  York  have  is¬ 
sued  temporary  restraining  orders  sus¬ 
pending  the  effectiveness  of  the  rules 
with  respect  to  the  parties  to  litigation 
in  such  courts  who  have  brought  actions 
to  enjoin  the  rules  and  that  the  Com¬ 
mission  believes  that  all  parties  who 
might  be  affected  by  the  rules  should  be 
placed  on  an  equal  footing  by  post¬ 
poning  the  effective  date  of  the  rules 
until  the  final  determination  of  pending 
litigation  involving  their  validity;  and 


It  further  appearing,  that  the  author¬ 
ity  for  the  postponement  made  herein  is 
contained  in  sections  4  (i),  303  (r)  and 
309  of  the  Communications  Act  of  1934, 
as  amended;  and 

It  further  appearing,  that  compliance 
with  the  public  notice  requirements  of 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary  in  view  of  the 
fact  that  the  rules  are  not  yet  in  effect 
and  this  order  merely  postpones  the  ef¬ 
fective  date; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  the  effective  date  of  §§  3.192,  3.292 
and  3.692  of  the  Commission’s  rules  is 
hereby  postponed  until  a  date  to  be  fixed 
by  further  order,  which  shall  be  at  least 
thirty  days  after  a  final  decision  by  the 


Supreme  Court  of  the  United  States,  or 
thirty  days  after  the  time  within  which 
an  appeal  to  the  Supreme  Court  may  be 
taken  has  expired  without  such  an  ap¬ 
peal  being  taken,  in  pending  litigation 
with  respect  to  these  rules. 

(Sec.  4  (i),  48  Stat.  1066,  as  amended;  47 
U.  S.  C.  154  (i).  Interprets  or  applies 
secs.  303,  309,  48  Stat.  1082,  as  amended, 
1085;  47  U.  S.  C.  303,  309) 

Released:  September  21,  1949. 

By  direction  of  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-7937:  Filed,  Sept.  30,  1949; 
8;54  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Bureau  of  Entomology  and  Plant 
Quarantine 

[  7  CFR,  Part  319  ] 

Nursery  Stock,  Plants,  and  Seeds 

NOTICE  OF  PROPOSED  RESTRICTION  ON  ISSU¬ 
ANCE  OF  PERMITS  FOR  IMPORTATION  OF 

CITRUS  SEEDS 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1C03)  that  the  Chief  of  the 
Bureau  of  Entomology  and  Plant  Quar¬ 
antine,  pursuant  to  §  319.37-24  of  the 
regulations  supplemental  to  the  quaran¬ 
tine  relating  to  nursery  stock,  plants,  and 
seeds  for  importation  into  the  United 
States  < Regulation  24,  Notice  of  Quar¬ 
antine  No.  37;  7  CFR  319.37-24),  is  con¬ 
sidering  the  issuance  of  the  following 
administrative  instructions. 

§  319.37-24a  Administrative  instruc¬ 
tions  restricting  issuance  of  permits  for 
the  importation  of  citrus  seeds.  In  ac¬ 
cordance  with  §  319.37-24  of  the  regula¬ 
tions  supplemental  to  the  quarantine 
relating  to  nursery  stock,  plants,  and 
seeds  for  importation  into  the  United 
States  (Regulation  24,  Notice  of  Quaran¬ 
tine  No.  37;  7  CFR  319.37-24),  the  Chief 
of  the  Bureau  of  Entomology  and  Plant 
Quarantine  has  determined  that  the 
Plant  Commissioner  of  the  State  Plant 
Board  of  Florida  has  taken  action  to 
suppress  citrus  canker  (Xanthomonas 
citri  (Hasse)  Dowson) ,  quick  decline,  and 
other  dangerous  diseases  affecting  citrus, 
and  has  promulgated  as  Rule  28  of  rules 
and  regulations  made  by  the  State  Plant 
Board  pursuant  to  the  Florida  Plant  Act 
of  1927,  effective  March  31,  1947,  a  plant 
quarantine  prohibiting  the  entry  into 
Florida  in  interstate  commerce  of  any 
and  all  kinds  of  citrus  trees  and  parts 
thereof,  including,  among  other  parts, 
citrus  seeds,  with  certain  exceptions  not 
applicable  to  the  movement  of  such 
seeds.  F\irther,  the  Plant  Commissioner 
of  the  State  Plant  Board  of  Florida  has 
requested  that  the  United  States  De¬ 
partment  of  Agriculture  cooperate  in 
connection  with  such  quarantine  by  pro¬ 
hibiting  the  importation  into  Florida 
from  all  foreign  countries  of  citrus  seeds. 


Under  authority  conferred  upon  the 
Chief  of  the  Bureau  of  Entomology  and 
Plant  Quarantine  by  §  319.37-24,  it  is 
hereby  ordered  that  permits  w'ill  be  is¬ 
sued  for  the  importation  of  citrus  seeds 
from  any  foreign  country  only  if  such 
seeds  are  to  be  imported  into  a  place 
within  the  United  States  other  than  the 
State  of  Florida. 

The  purpose  of  these  administrative 
instructions  is  to  cooperate  with  the 
State  of  Florida  by  restricting  the  im¬ 
portation  from  all  foreign  countries  of 
citrus  seeds  in  furtherance  of  action 
already  taken  by  that  State  to  suppress 
the  types  of  pests  that  might  be  im¬ 
ported  with  such  seeds. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Chief  of  the  Bureau 
of  Entomology  and  Plant  Quarantine, 
Agricultural  Research  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 

(Secs.  1,  5.  and  8,  37  Stat.  315,  316,  318 
as  amended:  7  U.  S.  C.  154,  159,  161;  7 
CFR  319.37-24) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  September  1949. 

[SE.AL]  Avery  S.  Hoyt, 

Acting  Chief, 
Bureau  of  Entomology 
and  Plant  Quarantine. 

|F.  R.  Doc.  49-7922:  Filed,  Sept.  30.  1949; 
8:50  a.  m.] 


Production  and  Marketing 
Administration 

[  7  CFR,  Part  996  1 

Handling  of  Milk  in  Springfield,  Mass., 
Marketing  Area 

NOTICE  OF  recommended  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  TO  PROPOSED 
ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 


mulate  marketing  agreements  and  orders 
(7  CFR  and  Supps.  Part  900;  13  F.  R. 
8585)  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  a  recommend¬ 
ed  decision  of  the  Assistant  Administra¬ 
tor,  Production  and  Marketing  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  to  a  proposed 
order  regulating  the  handling  of  milk  in 
the  Springfield,  Massachusetts,  market¬ 
ing  area,  to  be  made  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (1  U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25,  D. 
C.,  not  later  than  the  close  of  business  on 
the  15th  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the  pro¬ 
posed  order  have  been  formulated  was 
called  by  the  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  following  receipt  of 
a  proposed  marketing  agreement  and 
order  filed  by  the  New  England  Milk  Pro¬ 
ducers’  Association  and  United  Dairy 
System,  Inc.,  Springfield,  Massachusetts, 
and  proposals  made  by  a  handler.  The 
public  hearing  was  held  at  Springfield, 
Massachusetts  July  11-14,  1949  after  the 
issuance  of  notice  on  June  22,  1949  (14 
F.  R.  3472). 

The  material  issues  on  the  record  re¬ 
late  to: 

(a)  Whether  the  handling  of  milk  in 
the  Springfield,  Massachusetts  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce; 

(b)  Whether  the  issuance  of  a  mar¬ 
keting  order  for  the  Sprinfield,  Massa¬ 
chusetts  marketing  area  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(c)  The  provisions  to  be  included  in  an 
order  if  one  is  issued. 

The  evidence  on  this  issue  Involved: 

(1)  The  extent  of  the  marketing  area; 


6000 


PROPOSED  RULE  MAKING 


(2)  The  definition  of  “producer”, 
“handler”,  “pool  plant”,  “outside  milk" 
and  other  terms; 

(3)  The  classification  of  milk  and 
milk  products: 

(4)  Assignment  of  classified  milk  and 
milk  products  to  receipts  from  producers 
and  from  other  sources; 

(5)  The  determination  and  level  of 
class  prices; 

(6)  The  determination  of  the  uniform 
price  to  producers  with  appropriate  dif¬ 
ferentials; 

(7)  Marketing  service  provisions; 

(8)  The  administration  assessment, 
and 

(9)  The  administrative  provisions 
common  to  all  orders. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing  and  on  the  record  thereof.  It  Is 
hereby  found  and  concluded  that: 

(a>  The  handling  of  milk  in  the 
Springfield,  Massachusetts,  marketing 
area  Is  in  the  current  of  Interstate  com¬ 
merce  and  directly  burdens,  obstructs, 
and  affects  interstate  commerce  in  milk 
and  its  products. 

Substantial  Interstate  movement  oc¬ 
curs  with  respect  to  milk  produced  for 
the  Springfield,  Massachusetts,  market¬ 
ing  area,  and  with  respect  to  milk  prod¬ 
ucts  produced  therefrom,  and  the  milk 
supplies  for  the  Springfield  market  are 
procured  In  direct  competition  with  the 
larger  Inter-state  markets  of  New  York 
and  Boston. 

Producers  supplying  milk  to  the 
Springfield  market  are  located  in  Massa- 
chu.setts,  Vermont,  New  York,  New 
Hampshire  and  Connecticut.  Witnesses 
estimated  the  number  of  producers  out¬ 
side  the  state  of  Massachusetts  from  30 
to  40  percent  of  the  total  number  sup¬ 
plying  the  market.  Several  handlers 
who  do  busine.ss  in  Springfield  engage  In 
the  milk  bu.siness  also  in  adjacent  states. 

The  records  of  the  Massachusetts  Milk 
Control  Board  indicate  that  milk  moves 
Into  the  Springfield  market  from  out-of- 
state  sources  during  every  month  of  the 
year. 

The  Springfield  market  Is  located  be¬ 
tween  the  New  York  and  Boston  milk  . 
supply  areas  and  the  Springfield  supply 
area  Intermingles  with  each  of  these 
markets  in  eastern  New  York  and  South¬ 
ern  Vermont  where  both  of  these  two 
large  milk  markets  obtain  milk  from  pro¬ 
ducers. 

Four  large  handlers  each  have  receiv¬ 
ing  stations  outside  Massachusetts  from 
which  they  supply  milk  to  the  Spring- 
field  market. 

The  flow  of  milk  into  the  Springfield 
market  is  affected  by  the  relation.shlp 
of  that  market’s  prices  to  the  prices  paid 
New’  York  and  Boston  producers.  Price 
relationships  which  Interrupt  or  Inter¬ 
fere  with  the  economical  disposition  of 
milk  In  this  area  burden,  obstruct  and 
affect  interstate  commerce  in  milk  and 
its  products. 

(b>  Marketing  conditions  in  the 
Springfield  area  indicate  that  the  issu¬ 
ance  of  a  marketing  order  such  as  that 
set  forth  herein  will  tend  to  effectuate 
the  declared  policy  of  the  Act  with  re¬ 
spect  to  milk  produced  for  the  Spring- 
field  market. 


The  record  shows  that  conditions  exist 
In  the  Springfield  market  which  have  re¬ 
sulted  In  a  loss  of  market  for  several 
producers.  These  conditions  must  be 
modified  In  order  to  establish  and  main¬ 
tain  such  orderly  marketing  conditions 
as  w’ill  establish  prices  to  producers  for 
milk  delivered  to  the  Springfield  market 
that  reflect  the  price  of  feeds,  the  avail¬ 
able  supplies  of  feeds,  and  other  eco¬ 
nomic  conditions  which  affect  market 
supply  and  demand  for  milk  and  milk 
products  in  the  marketing  area  and 
which  will  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest. 

The  unsettling  conditions  w’hich  are 
disrupting  the  Springfield  market  result 
from  the  opportunity  on  the  part  of  milk 
handlers  to  purchase  milk  from  produ¬ 
cers  outside  Massachusetts  on  a  wholly 
unregulated  price  basis  w'hereas  the  han¬ 
dlers  who  purchase  milk  from  Massa¬ 
chusetts  producers  are  required  to  make 
payments  to  producers  in  accordance 
with  a  classified  price  plan  enforced  by 
the  Massachusetts  Milk  Control  Board. 
The  classified  price  plan  in  the  Spring- 
field  market  is  similar  to  that  in  use  in 
several  New  England  markets.  Class  I 
milk,  principally  fluid  milk  and  milk 
drinks  sold  in  bottles  is  priced  relatively 
higher  than  milk  for  all  other  uses  which 
is  Class  II. 

Handlers  purchasing  milk  under  the 
regulations  of  the  Massachusetts  Milk 
Control  Board  are  required  to  pay  Mas¬ 
sachusetts  producers  delivering  milk  to 
their  plants  these  prices  for  the  quanti¬ 
ties  of  milk  utilized  in  such  classes. 
Handlers  buying  milk  out  of  state  are 
subject  to  no  governmental  price  regula¬ 
tion  and  purchase  milk  at  a  price  com¬ 
petitive  with  the  prices  paid  to  producers 
in  those  areas  for  all  milk.  The  level  of 
the  competitive  price  is  dominated  by 
either  the  uniform  price  established  for 
producers  delivering  milk  to  plants  regu¬ 
lated  by  the  New  York  Federal  milk  order 
or  the  Boston  Federal  milk  order  or  both. 
The  uniform  prices  established  under  the 
Boston  and  New  York  Federal  milk  orders 
reflect  the  average  percentage  of  Class 
I  and  of  Class  II  in  each  of  these  mar¬ 
kets.  To  the  extent  that  any  handler 
in  the  Springfield  area  has  sales  of  Class 
I  milk  which  give  him  a  higher  utiliza¬ 
tion  of  Class  I  milk  than  the  average  for 
either  the  New  York  or  Boston  markets, 
that  handler  can  purchase  milk  for  such 
Class  I  sales  at  the  uniform  blend  price 
paid  producers  in  the  Boston  and  New 
York  markets  for  all  milk.  The  evidence 
in  this  record  Indicates  that  handlers  are 
aware  of  this  opportunity,  that  some 
handlers  have  acquired  milk  on  this  flat 
price  basis  and  that  at  least  one  handler 
intends  to  expand  this  type  of  buying  in 
preference  to  purchasing  milk  from 
Massachusetts  producers. 

The  advantage  accruing  to  a  handler 
purchasing  milk  outside  the  state  of 
Massachusetts  has  increased  in  recent 
months  as  the  uniform  blend  prices  in 
the  New  York  and  Boston  markets  have 
dropped  relative  to  the  Class  I  price  in 
each  of  these  markets  and  in  the  Spring- 
field  market.  The  lower  uniform  prices 
result  from  substantial  declines  in  excess 
milk  values  and  in  an  increase  In  the 
quantity  of  milk  utilized  in  exce.ss  classes. 


In  addition  to  the  disturbing  influence 
of  out-of-state  milk  in  the  Springfield 
market,  the  lack  of  a  uniform  market- 
w'lde  price  plan  for  all  producers  supply¬ 
ing  the  market  is  a  disrupting  factor. 
The  range  in  prices  paid  by  16  large 
handlers  in  the  Springfield  market  to 
producers  per  hundredweight  of  milk 
testing  3.7  percent  butterfat  was,  deliv¬ 
ered  at  city  plants,  from  $5.40  to  $6,326 
in  June  1948  and  from  $6.05  to  $7,005  in 
November  1948.  In  May  1949  the  range 
in  prices  handlers  paid  producers  in  that 
region  was  from  a  low  of  $4.2162  to  a 
high  of  $5.8177  per  hundredweight  of 
milk  testing  3.7  percent  butterfat. 

The  lack  of  price  regulation  effective 
with  respect  to  all  of  the  sources  of  fluid 
milk  for  the  Springfield  market  and  the 
absence  of  a  uniform  pricing  method  are 
contributing  to  the  growth  of  an  un.stable 
milk  market  in  this  area.  A  marketing 
order  is  needed  in  the  area  to  assure  pro¬ 
ducers  of  a  market  for  their  milk  at 
reasonable  and  uniform  prices. 

(c)  From  the  evidence  it  Is  concluded 
that  the  proposed  marketing  agreement 
and  order  which  are  hereinafter  set 
forth,  and  all  the  terms  and  provisions 
thereof,  meet  the  needs  of  the  Spring- 
field  market  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  The  fol¬ 
lowing  findings  and  conclusions  are  made 
with  respect  to  the  various  provisions 
of  the  marketing  agreement  and  order. 

(1)  Extent  of  the  marketing  area. 
The  marketing  area  should  include  the 
following  Massachusetts  cities  and 
towns; 

Agawam. 

Chicopee. 

East  Longmeadow. 

Holyoke. 

Longmeadow. 

Ludlow. 

South  Hadley. 

This  is  an  area  of  relative  concentra¬ 
tion  of  population  and  industrial  enter¬ 
prises.  Many  of  the  dealers  distributing 
milk  in  this  area  are  operating  in  several 
of  the  cities  or  towns  named.  In  general, 
the  delivery  routes  of  dealers  in  the  area 
overlap  or  intersect  to  such  an  extent 
that  there  is  close  and  direct  competition 
between  dealers  throughout  the  area. 

The  sources  of  milk  supply  for  the 
various  cities  and  towns  in  the  proposed 
marketing  area  overlap  and  are  inter¬ 
mingled  to  such  an  extent  that  the  gen¬ 
eral  supply  area  may  be  considered  as  one 
milkshed  for  the  entire  marketing  area. 
In  many  cases  handlers  receive  milk  at  a 
plant  supplying  several  of  the  towns  in 
the  marketing  area. 

No  proposals  were  made  at  the  hearing 
to  the  effect  that  the  extent  of  the  mar¬ 
keting  area  should  differ  from  the  area 
herein  specified. 

(2)  Definition  of  terms.  Tlie  term 
"producer”  should  be  defined  in  order  to 
identify  those  dairy  farmers  who  are 
considered  as  the  regular  source  of  sup¬ 
ply  for  the  market,  and  to  whom  the 
minimum  prices  specified  should  be  paid. 
Determination  of  producer  status  should 
be  made  on  the  basis  of  delivery  of  milk 
from  the  producers’  farm  to  a  pool  plant. 
The  proposed  method  of  determining 
which  plants  are  pool  plants  is  discussed 
later  in  this  decision. 


Springfield. 

Wes';  Springfield. 

Westfield. 

Wllbraham. 

Easthampton. 

Northampton. 
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The  term  “producer”  should  not  in¬ 
clude  a  dairy  farmer  delivering  milk  to  a 
pool  plant  during  March  through  Sep¬ 
tember  if,  during  any  of  the  previous 
months  of  October  through  February, 
milk  from  his  farm  was  received  as  non¬ 
pool  milk  for  more  than  3  days  by  the 
same  handler.  Such  a  limitation  would 
discourage  a  handler  from  shifting  the 
milk  of  certain  dairy  farmers  into  the 
Springfield  market  in  the  months  of  rela¬ 
tively  higher  milk  production  if  their 
milk  had  been  used  by  the  handler  as  a 
supply  for  another  market  during  other 
months.  The  definition  should  however 
allow  a  handler  to  occasionally  divert  the 
milk  of  some  producers  to  nonpool  plants, 
if  such  producers  ordinarily  deliver  to  a 
pool  plant  of  the  handler,  and  the  han¬ 
dler  reports  the  milk  as  producer  receipts 
at  his  pool  plant  transferred  to  the  non¬ 
pool  plant.  This  provision  will  facilitate 
interplant  movements  of  milk  for  the 
purpose  of  adjusting  to  short-time  varia¬ 
tions  in  supply  and  requirements  without 
depriving  the  farmers  producing  the  milk 
of  their  status  as  producers. 

Dairy  farmers  who  distribute  their 
own  production  but  do  not  receive  any 
milk  from  other  dairy  farmers  would  not 
be  included  in  the  proposed  definition  of 
producer,  except  in  respect  to  bulk  milk 
which  they  may  deliver  to  a  pool  plant. 

There  were  no  alternative  proposals 
made  for  the  definition  of  producer,  al¬ 
though  there  were  two  different  pro¬ 
posals  as  to  the  method  of  determining 
which  plants  would  be  included  in  the 
market-wide  pool,  which  would  be  a  de¬ 
termining  factor  as  to  which  dairy  farm¬ 
ers  are  producers  for  the  market. 

These  two  proposals  were  made  with 
respect  to  the  qualification  of  plants  as 
pool  plants.  Specific  requirements  for 
pool  plants  are  needed  in  the  order  to 
serve  as  a  measure  of  which  plants  are  to 
be  considered  as  needed  to  supply  the 
fluid  milk  requirements  of  the  marketing 
area.  The  determination  of  pool  plant 
status  is  the  essential  part  of  the  deter¬ 
mination  of  which  dairy  farmers  are  to 
be  included  in  the  market-wide  pool. 

Both  proposals  on  determining  pool 
plant  status  contained  a  similar  provision 
which  would  qualify  a  city  plant  which 
had  met  applicable  licensing  require¬ 
ments  if  the  operating  handler  disposed 
of  a  volume  of  Class  I  milk  in  the  market¬ 
ing  area  equal  to  10  percent  of  receipts 
at  such  plant.  Such  a  provision  would 
assure  producers  of  receiving  the  uni¬ 
form  market  price  for  milk  delivered  to  a 
handler  having  a  substantial  part  of  his 
fluid  milk  business  in  the  area.  Handlers 
operating  on  the  fringe  of  the  area  who 
sell  only  a  small  part  of  their  milk  would 
thereby  be  excluded  from  the  pool.  Such 
a  provision  should  be  adopted  in  the 
order. 

The  supply  area  for  the  Springfield 
market  overlaps  with  the  supply  areas 
of  other  markets.  Since  milk  plants  in 
this  region  often  supply  more  than  one 
market  it  is  important  to  establish  stand¬ 
ards  which  will  identify  a  plant  which  is 
primarily  supplying  the  Springfield 
Class  I  milk  market.  One  proposal  as 
made  at  the  hearing  would  qualify  coun¬ 
try  plants  during  any  of  the  months  of 
October  through  March  substantially  on 
the  basis  of  50  percent  of  the  receipts 
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from  dairy  farmers  at  such  plant  being 
accounted  for  as  Class  I  disposed  of  in 
the  marketing  area,  with  the  Class  I  uti¬ 
lization  at  a  city  plant  receiving  such 
milk  a.ssigned  first  to  other  Federal  order 
milk,  receipts  from  other  handlers’  city 
plants,  and  milk  received  directly  from 
producers  at  the  city  plant.  Such  a  re¬ 
quirement  would  operate  to  include  in 
the  pool  only  country  plants  which  are 
needed  to  supply  Class  I  milk  to  the  mar¬ 
ket  to  the  extent  of  50  percent  of  the 
plant’s  receipts  from  dairy  farmers. 

A  50  percent  requirement  is  considered 
to  be  a  substantial  indication  that  the 
plant  is  a  source  of  fluid  milk  supply  for 
the  marketing  area,  and  in  general  pro¬ 
vides  a  measure  of  flexibility  such  that 
handlers  can  carry  a  considerable  vol¬ 
ume  of  reserve  to  meet  changes  in  re¬ 
quirements.  Some  modification  of  the 
proposal  as  made  at  the  hearing  is 
needed. 

The  requirements  for  qualifying  a 
country  plant  for  the  pool  should  make 
it  possible  for  a  handler  to  determine 
whether  a  plant  was  likely  to  qualify 
under  the  applicable  rules.  The  pro¬ 
posal  to  tie  in  qualification  of  country 
plants  with  the  assignment  of  milk  to 
classes  at  city  plants  would  make  the 
qualification  for  pooling  each  country 
plant  which  ships  to  another  handler’s 
city  plant  too  largely  dependent  upon 
the  other  handler’s  operations  at  his  city 
plant.  If  too  small  a  base  is  provided 
for  determining  the  quantity  of  ship¬ 
ments  from  the  country  plant  which 
shall  be  assigned  to  Class  I  at  the  city 
plant,  an  audit  revision  or  even  a  shift 
in  inventory  might  exclude  a  plant  from 
the  pool.  In  determining  pool  plant 
status,  a  country  plant  which  ships  in 
the  form  of  milk  50  percent  of  its  total 
receipts  to  a  city  plant  which  is  predomi¬ 
nantly  a  fluid  milk  distributing  plant, 
.should  be  considered  as  having  made 
the  required  Class  I  disposition  in  the 
marketing  area.  The  requirements  for 
allocating  Class  I  milk  to  all  receipts  at 
city  plants  in  advance  of  receipts  at 
country  plants  in  the  application  of 
freight  differentials  to  class  prices  should 
prevent  a  handler  from  shipping  un¬ 
necessary  quantities  of  milk  to  the  mar¬ 
keting  area  only  for  the  purpose  of 
qualifying  a  plant  which  is  not  needed 
for  the  markets’  fluid  milk  sales. 

Although  some  objection  to  the  50 
percent  Class  I  requirement  was  made 
by  handlers  at  the  hearing  on  the  sup¬ 
position  that  a  handler  might  fail  to 
qualify  a  particular  country  plant  in 
some  month  because  of  a  miscalculation 
which  would  result  in  slightly  less  than 
50  percent  Class  1,  there  should  be  no 
difficulty  in  a  handler’s  being  able  to  as¬ 
certain  with  certainty  that  he  actually 
shipped  in  the  form  of  milk  more  than 
50  percent  of  the  total  receipts  at  the 
country  plant  to  a  city  plant  at  which 
more  than  50  percent  of  its  total  receipts 
were  Class  I.  For  plants  regularly  ship¬ 
ping  to  the  market  throughout  the  year, 
it  was  proposed  ihat  the  50  percent  Class 
I  requirement  should  have  effect  only 
during  the  6  months  of  October  through 
March,  since  a  plant  which  had  quali¬ 
fied  as  a  pool  plant  during  these  months 
could  upon  request  qualify  during  the 
following  months  of  April  through  Sep¬ 


tember  regardless  of  the  quantity  of 
milk  disposed  of  in  the  marketing  area 
from  this  plant.  The  record  indicates 
that  if  a  handler  found  it  difficult  to 
qualify  a  plant  during  any  of  the  months 
October  through  March,  the  difficulty 
would  arise  in  the  month  of  March  when 
receipts  are  usually  seasonally  greater 
than  in  the  other  qualifying  months.  To 
provide  for  this  possible  difficulty,  the 
qualifying  months  should  be  reduced  to 
the  months  October  through  February 
so  that  a  plant  qualified  for  each  month 
in  that  period  could  be  a  pool  plant  on 
request  during  the  following  March 
through  September  without  meeting  the 
50  percent  standard. 

The  record  indicates  that  at  least  two 
country  plants  regularly  supply  milk  to 
both  the  Springfield  and  Worcester  mar¬ 
kets.  These  plants  are  recognized  as 
reserve  sources  for  each  market  and  cer¬ 
tainly  should  be  included  in  one  pool  or 
the  other.  Since  each  of  these  plants 
serves  a  dual  reserve  purpose,  it  might  be 
difficult  to  meet  the  50  percent  require¬ 
ment  unless  shipments  to  the  Springfield 
and  Worcester  markets  are  combined  for 
the  purpose  of  determining  pool  plant 
qualification.  Such  a  plant  should  then 
be  considered  a  pool  plant  in  the  Spring- 
field  market  if  the  total  qualifying  ship¬ 
ments  to  Springfield  exceed  those  to 
Worcester.  This  modification  in  the  50 
percent  requirement  should  make  it  pos¬ 
sible  for  such  plants  regularly  supplying 
milk  to  the  market  to  qualify  as  pool 
plants  It  is  not  necessary,  therefore,  to 
designate  certain  named  plants  as  pool 
plants. 

There  does  appear  to  be  a  reasonable 
basis  for  qualifying  a  city  plant  of  a 
cooperative  association  as  a  pool  plant. 
The  West  Springfield  plant  of  the  New 
England  Milk  Producers’  Association  re¬ 
ceives  milk  directly  from  dairy  farmers 
only  temporarily  while  they  are  out  of 
a  market.  If  it  is  a  pool  plant  in  any 
month  in  which  it  receives  milk  directly 
from  dairy  farmers,  it  can  provide  a  mar¬ 
ket  for  producers  who  are  temporarily 
deprived  of  an  outlet  because  of  some 
shift  in  market  organization. 

The  other  proposal  with  respect  to 
qualifying  pool  plants  would  allow  a 
country  plant  to  qualify  during  the 
months  of  Augu.st  through  March  if  it 
met  licensing  requirements  and  supplied 
any  milk  in  the  form  of  milk  to  the 
marketing  area  during  one  of  two  con¬ 
secutive  months.  This  proposal,  which 
is  patterned  after  the  pool  plant  quali¬ 
fications  under  the  Boston  order,  appears 
unsuited  to  a  smaller  market  where  in¬ 
clusion  or  withdrawal  of  a  few  country 
plants  could  be  very  disturbing  to  the 
market. 

Plants  at  which  producer  prices  are 
regulated  by  the  New  York  or  Boston 
orders  should  not  be  pool  plants  under 
the  Springfield  order.  Regulation  by 
two  orders  would  be  complex  and  is  un¬ 
necessary  to  effectuate  the  purposes  of 
the  act.  It  is  recognized  that  under 
present  provisions  of  the  Lowell-Law- 
rence  order  a  plant  might  become  sub¬ 
ject  to  both  the  Lowell-Lawrence  and 
Springfield  orders.  An  amendment  to 
the  Lowell-Lawrence  order  is  needed  to 
relieve  the  plant  from  regulation  under 
that  circumstance.  The  evidence  in  the 
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record  indicates  that  such  a  plant  should 
not  be  relieved  of  regulation  under  the 
Springfield  order  because  it  also  becomes 
subject  to  the  Lowell -Lawrence  order. 

The  definition  of  outside  milk  pro¬ 
posed  at  the  hearing  and  the  proposed 
payments  into  the  pool  on  outside  milk 
w'ould  assure  producers  of  receiving  the 
Class  I  price  for  all  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area.  The 
proposed  definition  would  be  similar  to 
the  definition  used  In  the  Boston  order 
except  that  receipts  from  pool  plants 
in  other  Federal  order  markets  in  New 
York  and  New  England  in  which  mar¬ 
ket-wide  pools  are  effective  would  not  be 
considered  outside  milk,  since  handlers 
in  these  markets  are  required  to  pay  pro¬ 
ducers  for  the  milk  in  accordance  with 
its  ultimate  utilization.  When  such  pay¬ 
ments  are  less  than  would  be  required 
under  this  proposed  order,  a  payment  to 
equal  such  difference  should  be  made  to 
the  producer  settlement  fund  for  reasons 
set  forth  under  issue  No.  6. 

The  term  “regulated  plant”  should  be 
defined  as  any  pool  plant;  any  pool  han¬ 
dler’s  plant  which  is  located  in  the  mar¬ 
keting  area  and  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area; 
any  plant  op)erated  by  a  handler  in  his 
capacity  as  a  buyer-handler  or  producer- 
handler,  and  any  city  plant  of  an  asso¬ 
ciation  of  producers.  This  term  is 
broader  than  “pool  plant"  and  is  needed 
to  describe  plants  at  which  milk  will  be 
accounted  Tor  according  to  utilization, 
and  which  are  subject  to  some  regulation 
with  respect  to  pricing,*  payments,  or 
reports. 

The  definition  of  handler  should  in¬ 
clude  any  person  who  engages  in  the 
handling  of  milk  which  may  be  of  his 
own  production  or  purchased  from  dairy 
farmers  or  other  handlers,  and  which  is 
received  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly  or 
indirectly,  in  the  marketing  area.  Such 
a  definition  is  designed  to  include  all 
persons  whom  it  is  necessary  to  regulate 
under  the  order  to  accomplish  the  pur- 
po.ses  of  the  act.  The  definition  would 
include  several  cla.sses  of  handlers,  such 
ns;  “pool  handlers,”  who  operate  pool 
plants  at  which  milk  is  received  from 
producers  and  are  primarily  responsible 
lor  reporting  receipts  and  utilization  of 
producer  milk  and  paying  producers  at 
least  the  specified  minimum  prices; 
“buyer-handlers”  who  receive  their  en¬ 
tire  supply  from  other  handlers;  and 
“producer-handlers”  mentioned  hereto¬ 
fore. 

Various  other  definitions  which  .should 
be  adopted  are  set  forth  in  detail  in  the 
attached  recommended  order.  Many  of 
these  definitions  have  been  copied  from 
the  Boston  order  except  for  some 
changes  to  adapt  them  to  the  proposed 
order.  These  definitions  are  generally 
U-'^eful  in  setting  forth  the  various  pro¬ 
visions  of  the  order.  No  objection  was 
made  at  the  hearing  to  their  adoption. 

Although  definitions  were  proposed  for 
the  terms  “marketing  year,”  and  “dis¬ 
tributing  plant,”  there  does  not  appear 
to  be  any  need  for  these  definitions  in 
the  proposed  order. 

(3)  Classification  of  rnilk  and  milk 
products.  It  was  proposed  that  the  order 
should  provide  for  classification  pursuant 


to  the  following  general  provisions  of  all 
milk  and  milk  products  received  by  a 
handler. 

(1)  Class  I  milk  shall  be  all  fiuld  milk 
products  the  utilization  of  which  Is  not 
established  as  Class  II  milk. 

(li)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established : 

(a)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  fiavored  milk  or 
fiavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(b)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

These  general  principles  of  classifica¬ 
tion  are  the  same  as  are  in  use  in  other 
Federal  order  markets  in  New  England 
and  have  been  used  in  the  Springfield 
market  under  orders  of  the  Massachu¬ 
setts  Milk  Control  Board.  The  utiliza¬ 
tion  of  milk  by  handlers  in  the  Spring- 
field  market  is  similar  to  that  in  these 
other  New  England  markets. 

The  use  of  uniform  basic  principles  of 
classification  in  the  several  Federal  order 
markets  in  this  area  is  desirable  to  pro¬ 
mote  understanding  of  the  regulations 
by  the  industry  and  for  ease  In  account¬ 
ing  for  milk  transferred  between  mar¬ 
kets.  These  general  provisions  should  be 
supplemented  by  specific  provisions  de¬ 
lineating  the  classification  of  milk  and 
milk  products  transferred  between  plants 
and  handlers. 

Classification  should  be  established 
primarily  in  accordance  with  utilization 
at  regulated  plants  with  no  limit  on  the 
number  of  movements  among  regulated 
plants  of  pool  handlers.  Fluid  milk  prod¬ 
ucts  other  than  cream  moved  from  a  pool 
plant  to  an  unregulated  plant,  or  to  the 
plant  of  a  producer-handler,  should  be 
clas-sified  as  Class  I  up  to  the  total 
amount  of  corresponding  milk  products 
utilized  as  Class  I  at  the  unregulated 
plant.  This  in  effect  gives  priority  to 
producer  milk  in  Class  I  at  the  unregu¬ 
lated  plant,  and  is  a  safeguard  for  pro¬ 
ducers  against  receiving  the  Class  II 
price  for  milk  moved  outside  the  market¬ 
ing  area  which  may  have  been  used  for 
Class  I.  It  usually  would  be  difficult  to 
establish  that  such  milk  had  not  been 
used  in  Class  I  if  there  were  Class  I 
utilization  at  the  unregulated  plant.  It 
is  reasonable  to  put  the  plant  of  a  pro¬ 
ducer-handler  in  the  same  category  with 
unregulated  plants,  in  this  respect,  since 
the  producer-handler’s  own  milk  is  not 
subject  to  regulation. 

If  fluid  milk  products  other  than  cream 
are  moved  from  a  regulated  plant  to  an 
unregulated  plant  or  to  a  regulated  plant 
of  a  nonpool  handler  and  thence  to  an¬ 
other  such  plant,  the  utilization  should 
be  considered  to  be  Class  I,  since  it  Is 
necessary  in  the  interests  of  administra¬ 
tive  economy  to  limit  the  number  of 
nonpool  plants  through  which  the  mar¬ 
ket  adminstrator  must  follow  the  utili¬ 
zation  of  milk. 

Milk  moved  from  a  city  plant  of  a 
cooperative  association  in  a  month  when 
such  plant  has  no  receipts  from  dairy 
farmers,  should  be  classified  in  the  same 
manner  as  milk  moved  from  a  regulated 
plant  of  a  pool  handler.  The  West 


Springfield  plant  of  the  New  England 
Milk  Producers’  Association  handles  sur¬ 
plus  milk  for  other  handlers,  sells  what 
it  can  as  Class  I,  manufactures  some  of 
it,  and  ships  substantial  quantities  to  un¬ 
regulated  manufacturing  plants  in  the 
season  of  flush  production.  This  plant 
does  not  normally  have  receipts  from 
dairy  farmers.  If  it  can  move  surplus 
milk  of  other  handlers  as  Class  II  milk  to 
unregulated  manufacturing  plants,  it 
can  provide  a  market  for  the  milk  of  pro¬ 
ducers  whose  milk  is  needed  by  handlers 
for  Class  I  milk  during  some  parts  of  the 
year  and  which  such  handlers  would  not 
otherwise  handle  during  the  flush  season. 

Fluid  milk  products  other  than  cream 
moved  from  the  Springfield  market  to 
New  York  order  plants  and  other  Federal 
order  plants  in  New  England,  except  Fall 
River  order  plants,  would  be  assigned  to 
classes  by  the  provisions  of  such  other 
orders.  Under  the  Springfield  order  the 
classification  of  such  fluid  milk  products 
should  be  the  same  as  that  a.ssigned 
under  these  other  orders.  Nothing  in  the 
record  indicates  any  need  for  shipping 
any  milk  from  the  Springfield  market  to 
the  Fall  River  market. 

Cream  and  other  nonfiuid  milk  prod¬ 
ucts  moved  from  a  regulated  plant  should 
be  considered  as  Class  n  milk  in  account¬ 
ing  for  the  utilization  of  the  shipping 
handler.  It  is  expected  that  such  a  pro¬ 
vision  will  simplify  accounting  proce¬ 
dure.  Some  provisions  should  be  made 
in  the  order,  however,  to  assure  that  a 
Springfield  handler  who  receives  such  a 
transfer  of  cream  and  uses  it  in  Class  I 
will  account  to  the  pool  for  his  total 
Class  I  utilization.  This  provi.sion  with 
respect  to  the  cla.ssification  of  shipments 
of  cream  should  be  an  exception  to  the 
general  rule  as  to  the  responsibility  of 
handlers  in  establishing  classification. 
Otherwise  the  burden  should  rest  upon 
the  handler  who  receives  the  milk  from 
producers  to  account  for  the  milk  and 
prove  that  it  should  not  be  Class  I. 

(4)  Assignment  of  receipts.  A  system 
of  assignment  of  receipts  should  be  set 
forth  in  the  order  to  allocate  the  volumes 
of  Class  I  and  Class  II  utilization  between 
producer  milk  and  nonproducer  milk 
handled  at  the  same  plant.  It  was  pro¬ 
posed  at  the  hearing  that  fluid  milk 
products  received  from  other  Federal  or¬ 
der  plants  in  a  market-wide  pool  should 
be  assigned  to  Class  II  during  April 
through  July,  but  that  receipts  of  milk 
and  flavored  milk  in  other  months  should 
be  Class  I  to  the  extent  such  milk  is  clas¬ 
sified  in  Class  I  or  the  equivalent  cla.ss 
under  the  other  Federal  order  unless  spe¬ 
cific  Class  II  use  is  established.  On  the 
basis  of  the  record  it  does  not  appear 
necessary  to  exclude  from  Class  I  during 
April  through  July  milk  from  other  Fed¬ 
eral  order  plants  in  a  market-wide  pool. 

Such  milk  would  be  accounted  for  to 
the  pool  in  the  other  market  as  Class  I. 
The  record  does  not  indicate  that 
Springfield  handlers  will  bring  in  addi¬ 
tional  milk  from  another  Federal  order 
market  during  the  flush  months  to  dis¬ 
place  producer  milk  in  Class  I  if  there 
is  an  equality  of  cost  of  Class  I  milk  un¬ 
der  the  two  orders.  'The  exclusion  of 
other  Federal  order  milk  from  Class  I  in 
the  flush  season,  although  it  is  regularly 
used  in  Class  I  during  other  moaths.  in 
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effect  would  require  these  other  markets 
to  carry  part  of  the  burden  of  seasonal 
surplus  for  the  Springfield  market. 

On  the  basis  of  the  evidence  in  the 
record  it  appears  that  milk  and  milk 
products  received  from  other  Federal 
order  markets  in  which  a  market-wide 
pool  is  in  operation  should  be  assigned  to 
Class  I  to  the  extent  that  it  is  classified 
in  Classes  I-A  or  I-B  under  the  New  York 
order  or  in  Class  I  under  other  Federal 
orders.  Receipts  of  all  other  milk  and 
milk  products,  including  all  receipts  from 
other  Federal  order  plants  in  which  an 
individual  dealer  pool  is  in  operation, 
should  be  assigned  to  Class  II  milk. 

It  was  proposed  at  the  hearing  that 
outside  milk  be  assigned  to  Class  II  with¬ 
out  regard  to  specific  use.  The  recom¬ 
mended  provisions  of  the  proposed  order 
do  not  assign  all  outside  milk  to  Class  II, 
but  the  recommended  provisions  do  ac¬ 
complish  the  purpose  of  assuring  that 
handlers  will  make  payments  into  the 
pool  on  any  outside  milk  which  displaces 
producer  milk  in  Class  I.  These  pay¬ 
ments  are  discussed  under  the  section  on 
payments  to  producers. 

Further  detailed  assignment  of  Class 
I  milk  to  the  several  plants  of  each 
handler  is  needed  to  arrive  at  the  total 
value  of  milk  in  the  pool.  Class  I  milk 
received  from  other  Federal  order  plants 
in  a  market-wide  pool  and  milk  from 
other  handler’s  city  plants  should  be  as¬ 
signed  first  to  the  Class  I  milk.  Next  the 
Class  I  milk  of  each  handler  should  be 
assigned  to  outside  milk  received  at  city 
plants,  and  then  to  milk  received  directly 
from  producers  at  his  city  plants.  Class 
I  milk  should  then  be  assigned  to  receipts 
from  other  handlers’  country  plants  and 
finally  to  milk  received  from  the  han¬ 
dlers’  own  country  plants,  in  order  of 
nearness  of  the  country  plants  to  the 
marketing  area. 

This  system  of  assignment  of  Class  I 
milk  to  the  plants  of  each  handler,  with 
the  bulk  of  the  milk  assigned  to  nearby 
plants,  affects  the  amount  deducted  from 
the  value  of  the  pool  in  the  form  of  trans¬ 
portation  differentials.  It  appears  rea¬ 
sonable  to  require  handlers  to  pay  for 
Class  I  milk  on  the  basis  of  most  eco¬ 
nomical  movement  of  such  milk  to  the 
market. 

(5)  Class  prices.  Class  prices  for  the 
Springfield  market  should  be  established 
on  a  formula  basis  similar  to  that  under 
which  class  prices  are  determined  for  the 
Boston  market.  The  Boston  and  Spring- 
field  milk  markets  are  so  interrelated 
that  a  close  correlation  of  price  changes 
is  necessary  to  maintain  stable  market 
conditions.  Boston  is  the  larger  market 
and  therefore  the  dominant  one  in  ef¬ 
fecting  price  changes.  The  milksheds  of 
these  two  markets  overlap  so  that  there 
is  opportunity  for  producers  to  shift  their 
supply  from  one  market  to  the  other  if 
substantially  different  prices  are  offered. 
The  Springfield  market  draws  milk  di¬ 
rectly  from  plants  at  which  milk  is  priced 
under  the  Boston  milk  order.  Careful 
alignment  of  prices  in  the  two  markets  is 
necessary  to  maintain  equal  cost  of  milk 
to  handlers  for  milk  used  similarly. 

The  Springfield  milk  supply  area  is 
also  intermingled  with  the  New  York  milk 
supply  area.  Since  the  prices  in  the 
New  York  and  Boston  markets  have  been 


moving  together,  the  alignment  of 
Springfield  prices  with  the  Boston  mar¬ 
ket  should  not  result  in  any  lack  of  align¬ 
ment  with  the  New  York  market. 

The  proposed  method  of  formula  pric¬ 
ing  for  Class  I  milk  should  be  established 
for  the  Springfield  market  to  maintain 
close  relationship  to  the  Boston  price. 
For  that  reason  the  factors  determining 
the  price  need  to  be  the  same  in  the 
Springfield  order  as  those  in  the  Boston 
order.  Local  factors  in  the  Springfield 
market  should  be  considered  in  deter¬ 
mining  the  exact  level  of  the  Springfield 
price  in  relation  to  the  Boston  price. 

The  Boston  market  basic  Class  I  price 
is  determined  at  the  201-210  mile  zone 
measured  from  Boston.  The  Spring- 
field  country  plant  supply  area  reaches 
out  about  ICO  miles  from  Springfield. 
It  appears  reasonable  that  the  Class  I 
price  at  country  plants  should  be  about 
equal  regardless  of  whether  the  ship¬ 
ment  is  made  to  Boston  or  to  Springfield. 
It  was  argued  at  the  hearing  that  such 
prices  should  be  identical  at  all  points. 
Such  precise  adjustment  would  fail  to 
encourage  the  use  of  milk  at  plants  near 
to  Springfield  for  the  Springfield  market. 
General  alignment  in  the  country  plant 
region  is  necessary. 

City  plant  prices  for  Class  I  milk  in 
these  two  markets  must  be  approximately 
equal  to  prevent  major  shifts  in  producer 
deliveries  from  one  market  to  the  other. 

The  establishment  of  Class  I  prices  at 
country  and  at  city  points  involves  the 
consideration  of  adequate  differentials  to 
reflect  the  difference  in  the  value  of 
milk  at  different  points  of  delivery.  Tlie 
method  of  transportation  of  milk  to  the 
Springfield  market  differs  from  that  in 
the  Boston  market  in  that  shipments  are 
generally  smaller  than  those  made  to 
the  Boston  market  and  rail  transporta¬ 
tion  which  is  used  largely  in  Boston  is 
not  available  on  an  adequate  basis  for 
the  Springfield  market.  On  the  other 
hand  the  country  plants  serving  the 
Springfield  market  are  nearer  to  Spring- 
field  than  Boston  pool  plants  in  the 
same  area  are  to  Boston.  This  location 
advantage  just  about  offsets  the  higher 
freight  cost  incurred  by  Springfield 
handlers.  Therefore,  it  is  reasonable 
that  Class  I  prices  for  the  Springfield 
market  be  equal  at  city  plants  to  those 
established  for  Boston  city  plants. 

Transportation  costs  appear  to  be 
generally  higher  in  the  Springfield  mar¬ 
ket  because  of  the  mode  of  transporta¬ 
tion  used.  In  order  to  determine  a  basis 
for  adjusting  the  proposed  schedule  of 
allowances  to  reflect  the  smaller  lot  basis 
of  shipment  to  the  Springfield  market, 
official  notice  has  been  taken  of  New 
England  Joint  Tariff  M-No.  5  and  sup¬ 
plements  thereto.  It  was  found  that 
at  current  tariff  rates  the  cost  of  ship¬ 
ping  milk  100  miles  in  carlot  rates  in  cans 
amounts  to  about  4  cents  per  hundred¬ 
weight  more  than  the  cost  of  shipping 
milk  in  tank  cars.  The  schedule  of  al¬ 
lowances  in  the  Springfield  order  should 
reflect  this  additional  4-cent  cost. 

A  price  for  Class  II  milk  which  moves 
with  the  price  of  milk  for  similar  uses  in 
the  Boston  market  is  necessary  because 
of  the  interrelationship  of  the  Springfield 
and  Boston  markets.  'The  changes  in 
market  prices  for  cream  and  for  nonfat 


dry  milk  solids  appear  to  be  a  reasonable 
method  of  determining  changes  needed 
in  the  Class  II  price  for  the  Springfield 
market. 

Class  II  products  manufactured  in  the 
Springfield  area  include  various  types 
of  soft  cheese  and  ice  cream.  Fluid 
cream  is  disposed  of  in  the  marketing 
area.  Excess  milk  is  moved  outside  the 
market  for  use  in  casein  and  sweetened 
condensed  skim  milk. 

Since  a  large  part  of  the  Springfield 
milk  supply  is  received  directly  at  city 
plants,  handlers  have  the  problem  of  dis¬ 
posing  of  excess  skim  milk  from  their  city 
plants  which  is  similar  to  the  handling  of 
excess  milk  at  country  plants  in  the  Bos¬ 
ton  milkshed.  Therefore,  the  allowances 
for  adjusting  the  market  prices  of  cream 
and  nonfat  dry  milk  solids  should  be  the 
same  as  those  at  country  plants  except 
that  the  cost  of  shipping  cream  need  not 
be  reflected.  Cream  separated  at  city 
plants  incurs  no  further  transportation 
expense  since  it  is  utilized  for  the  most 
part  in  the  marketing  area.  Springfield 
is  a  deficit  cream  market  and  receives 
cream  from  country  plants  in  the  Boston 
milkshed  and  from  midwestern  sources. 
The  cost  of  these  cream  purchases  is 
about  equal  to  the  cost  of  cream  delivered 
at  Boston. 

The  Class  II  price  at  country  points 
should  reflect  the  cost  of  shipping  cream 
to  the  Springfield  market.  The  schedule 
of  rates  reflecting  the  cost  of  shipping 
cream  in  100-199  can  carlots  was  pro¬ 
posed  and  appears  to  be  reasonable. 
Such  a  schedule  of  differentials  should 
be  established. 

No  differential  factor  to  reflect  cost  of 
shipping  nonfat  solids  needs  to  be  in¬ 
cluded  since  it  was  found  that  city  and 
country  plants  are  situated  similarly  in 
this  respect. 

The  last  provision  of  this  proposed  sec¬ 
tion  is  a  standard  provision  providing 
that  when  any  prices,  wage  rates,  or  in¬ 
dexes  are  not  available,  the  Secretary 
shall  make  a  determination  with  respect 
to  an  equivalent  factor.  This  section 
also  provides  for  the  announcement  of 
class  prices  and  differentials  by  the  mar¬ 
ket  administrator.  These  standard  pro¬ 
visions  should  be  adopted. 

(6)  Payments  to  producers.  The  per¬ 
centage  of  milk  utilized  by  individual 
handlers  in  Class  I  varies  so  widely  that 
prices  to  producers  have  differed  under 
an  individual  handler  type  pool  by  over 
$1.00  per  hundredweight.  Provision 
should  be  made  for  a  market-wide  type 
of  pool  in  order  that  all  producers  de¬ 
livering  milk  to  all  handlers  may  receive 
a  uniform  price  for  all  milk  so  delivered, 
irrespective  of  the  uses  made  of  such 
milk  by  the  individual  handler  to  whom 
it  is  delivered.  This  method  of  paying 
producers  will  require  a  producer-settle¬ 
ment  fund  for  making  adjustments  in 
payments  by  handlers  so  that  the  total 
sum  paid  by  each  handler  shall  equal  the 
value  of  milk  received  by  him  and  utilized 
in  the  classes  established  by  the  proposed 
marketing  agreement  and  order. 

The  uniform  price  paid  to  producers 
should  reflect  differentials  for  the  loca¬ 
tion  at  which  the  milk  is  delivered  and 
for  the  customary  market  practice  of 
paying  somewhat  higher  prices  to 
producers  located  near  the  sales  area. 
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Differentials  which  vary  with  the  loca¬ 
tion  of  the  plant  at  which  a  producer 
delivers  his  milk  have  been  in  common 
use  in  the  Springfield  and  other  New 
England  markets.  Payments  to  produc¬ 
ers  are  modified  according  to  the  sched¬ 
ules  of  differentials  applicable  to  the 
Class  I  price.  The  amount  of  such  dif¬ 
ferentials  is  discussed  under  issue  No.  5. 

A  system  of  differentials  to  be  paid 
producers  located  near  to  the  marketing 
area  similar  to  the  plan  in  effect  under 
the  Boston  Federal  milk  order  was  sup¬ 
ported  by  the  producers  who  proposed 
the  marketing  order. 

Although  certain  producers  located  in 
the  country  plant  area  have  at  times  been 
paid  premiums  which  returned  to  them 
prices  for  milk  delivered  at  Springfield 
equal  to  the  Springfield  city  price  the 
record  Indicates  that  this  practice  is  not 
consistent.  Witnesses  reported  that 
prices  paid  to  producers  in  the  country 
plant  area  tended  to  follow  the  blend 
prices  paid  to  producers  delivering  to 
Boston  or  New  York  market  plants, 
whereas  the  prices  paid  to  producers 
nearer  to  the  market  were  somewhat 
higher. 

Most  of  the  dairy  farms  in  Massachu¬ 
setts  are  clo.se  to  urban  centers.  This 
probably  explains  why  prices  to  Massa¬ 
chusetts  farmers  for  milk  sold  wholesale 
average  considerably  more  than  the 
prices  paid  to  Vermont  farmers.  This 
difference  cannot  be  attributed  to  trans¬ 
portation  cost  alone.  The  many  oppor¬ 
tunities  for  dairymen  to  market  their 
own  milk  directly  influence  the  price 
which  they  demand  for  their  product. 

Tlie  nearby  differential  plan  has  been 
a  part  of  tlie  payment  plan  in  the  Boston 
milk  order  for  many  years.  The  nearby 
differential  area  for  the  Boston  market 
overlaps  the  Springfield  supply  area. 
Producers  in  this  area  are  accustomed 
to  receiving  a  price  which  reflects  the 
Boston  differential  payment.  Such  a 
differential  plan  is  necessary  in  the 
Springfield  market  to  reflect  this  cus¬ 
tomary  differential. 

The  nearby  Springfield  supply  area  is 
bounded  on  the  east  by  Worcester  and 
Boston  milksheds  and  on  the  west  by  the 
Berkshire  hills.  Because  of  these  limita¬ 
tions  the  supply  area  stretches  out  in  a 
corridor  running  north  and  south. 

The  rates  proposed  for  the  area  were 
46  cents  per  hundredweight  for  most  of 
the  area  and  23  cents  for  a  smaller  num¬ 
ber  of  cities  and  towns.  The  smaller 
rate  applies  to  those  areas  which  are 
farther  from  the  urban  area  of  Massa¬ 
chusetts  or  which  have  been  supplying 
the  market  only  more  recently.  It  is 
reasonable  to  assume  that  an  advantage 
of  farm  location  tapers  off  at  some  point. 
The  two  rates  proposed  should  reflect 
that  factor. 

The  location  differential  area  proposed 
for  the  Springfield  market  overlaps  the 
proposed  differential  area  for  the 
Worce.stcr  market  and  the  established 
location  differential  area  in  the  Boston 
market.  In  fact  practically  all  of  Massa¬ 
chusetts  except  Berkshire  County  would 
be  covered  by  the  46-cent  location  differ¬ 
ential  area  for  one  market  or  another. 
It  appears  reasonable  therefore  to  recog¬ 
nize  this  entire  area  as  a  46-cent  dif¬ 
ferential  area  in  the  Springfield  market. 


Certain  producers  located  outside  the 
proposed  differential  area  claimed  that 
they  should  receive  differential  payments 
because  they  had  been  supplying  the 
Springfield  market  for  a  number  of  years 
and  they  had  received  the  Springfield 
price  less  a  hauling  charge.  Some  of 
these  producers  testified  that  they  re¬ 
ceived  prices  approximately  equal  to 
the  Boston  blend  prices  at  nearby  coun¬ 
try  points.  Other  producers  did  testify 
that  they  were  currently  receiving  a 
price  which  was  about  50  cents  over  the 
competitive  price  in  their  territory.  A 
price  difference  of  that  amount  cannot 
be  expected  to  be  maintained  in  a  period 
of  adequate  milk  supplies. 

The  producers  opposing  the  differen¬ 
tial  plan  indicated  their  real  concern 
was  that  their  net  price  would  fall  below 
the  competitive  price  in  their  territory 
and  they  would  have  to  seek  other  out¬ 
lets  for  their  milk.  The  record  indicates 
that  the  utilization  of  surplus  milk  in 
Springfield  is  lower  than  in  either  New 
York  or  Boston  markets.  In  fact  the 
market  has  limited  facilities  for  han¬ 
dling  surplus  milk.  In  view  of  this  situa¬ 
tion  it  is  not  likely  that  the  Springfield 
uniform  price  under  the  proposed  order 
would  fall  below  the  competitive  prices 
under  the  New  York  and  Boston  orders 
in  the  near  future. 

If  this  price  plan  does  tend  to  draw  un¬ 
necessarily  large  surplus  milk  into  the 
Springfield  market,  some  revision  of  the 
proposed  order  would  be  needed.  The 
nearby  differential  payment  plan  should 
be  adopted  as  a  provision  of  the  proposed 
order. 

In  making  payments  to  producers  the 
amount  of  such  payment  per  hundred¬ 
weight  should  be  modified  by  a  butterfat 
differential  to  reflect  the  value  of  the 
producer’s  butterfat  in  excess  of  or  less 
than  3.7  percent.  The  method  of  deter¬ 
mining  the  butterfat  differential  in  the 
Springfield  market  has  been  related  to 
the  Boston  weighted  cream  price  and 
this  practice  should  continue.  Tire  pro¬ 
posed  method  of  determining  the  exact 
differential  is  similar  to  that  used  in 
other  Federal  orders  effective  in  the  New 
England  region. 

Payments  to  producers  should  be  made 
twice  monthly  with  the  option  on  the 
part  of  the  handler  to  make  a  total  pay¬ 
ment  in  one  amount  not  later  than  the 
17th  day  after  the  end  of  the  month. 
If  the  handler  does  not  elect  to  make  the 
final  payment  as  early  as  the  17th  day 
of  the  month  in  which  milk  is  delivered, 
he  mast  make  an  advance  payment  on 
or  before  the  10th  day  of  the  month  in 
which  the  milk  is  delivered  and  the  final 
payment  on  the  25th  day  of  the  month 
of  delivery.  This  practice  is  similar  to 
that  effective  in  the  Boston  market. 

In  order  to  maintain  an  equal  cost  of 
milk  to  all  handlers  for  milk  used  in  sim¬ 
ilar  classes  and  at  the  same  time  to  per¬ 
mit  occasional  receipts  of  milk  in  the 
market  from  sources  other  than  regular 
producers,  it  is  necessary  to  provide  that 
payments  be  made  to  the  market  admin¬ 
istrator  for  the  producer-settlement  fund 
on  any  outside  milk  which  replaces  Class 
I  producer  milk  sales.  In  the  cases  of 
nonproducer  milk  which  is  received  from 
handlers  who  are  not  subject  to  other 
Federal  milk  order  regulations,  the 


amount  of  such  payment  should  be  equal 
to  the  difference  between  the  Class  I  and 
Class  II  prices  effective  for  the  location 
or  freight  mileage  zone  of  the  plant  at 
which  the  handler  received  the  outside 
milk.  If  such  outside  milk  is  received 
from  a  plant  which  is  subject  to  another 
Federal  order  where  a  market-wide  pool 
is  in  effect,  the  cost  of  such  milk  is  estab¬ 
lished  at  equivalent  levels  by  the  other 
Federal  order  and  any  price  advantage 
would  be  limited  to  the  differences  in 
freight  allowances  or  the  butterfat 
differentials  W’hich  are  permitted  un¬ 
der  the  various  orders.  The  Springfield 
market  is  located  so  that  certain 
plants  which  are  now  a  part  of  the 
Boston  and  New  York  pools  have  freight 
differentials  which  would  be  in  excess  of 
those  allowable  under  the  Springfield  or¬ 
der  if  the  plant  were  to  become  subject 
to  this  proposed  order.  In  view  of  this 
situation  it  is  necessary  in  order  to  estab¬ 
lish  an  equal  cost  of  milk  for  all  handlers 
doing  business  in  the  Springfield  market 
to  require  a  payment  into  the  producer- 
settlement  fund  on  milk  received  from 
plants  subject  to  these  Federal  milk  or¬ 
ders  equal  to  the  difference  between  the 
Class  I,  I-A,  or  I-B  price  established  un¬ 
der  that  other  order  and  the  price  which 
would  be  effective  at  that  location  if  the 
plant  were  subject  to  the  Springfield  or¬ 
der.  This  pa3TOent  is  particularly  neces¬ 
sary  in  view  of  the  decision  to  permit 
milk  to  move  into  the  Springfield  mar¬ 
ket  from  other  Federal  market-wide 
pools  with  no  restriction  on  the  number 
of  months  during  which  such  milk  can 
be  received  for  Class  I  use. 

Provisions  for  the  adjustment  of  over¬ 
due  accounts  and  for  providing  a  month¬ 
ly  statement  to  the  producer  along  with 
his  payment  should  be  included  in  the 
order.  These  are  patterned  after  simi¬ 
lar  provisions  in  other  New  England 
orders. 

(7)  Market  service  provisions.  It  is 
generally  considered  desirable  under  the 
marketing  program  to  provide  for  cer¬ 
tain  services  to  nonmembers  which  are 
normally  performed  by  the  cooperative 
associations  for  their  members.  The 
particular  services  needed  are  those  of 
verifying  weights  and  tests  of  each  pro¬ 
ducer’s  milk  and  furnishing  producers 
with  Information  about  the  milk  market. 
In  order  to  provide  for  such  market  serv¬ 
ices  to  all  producers,  a  fund  should  be 
established  from  the  payments  which 
would  otherwise  go  to  producers.  The 
rate  of  deduction  should  be  not  more 
than  3  cents  to  compensate  the  market 
administrator  for  providing  such  serv¬ 
ices.  No  deduction  should  be  provided 
in  the  case  of  producers  who  are  mem¬ 
bers  of  a  cooperative  association  which 
is  actually  performing  such  services  for 
its  members  on  its  own  account.  Such 
deductions  should  not  be  made  on  a  pro¬ 
ducer-handler’s  own  production  since  it 
is  normal  to  assume  that  he  is  as  gener¬ 
ally  familiar  with  the  market  as  other 
handlers  and  that  since  he  is  marketing 
his  own  product  the  necessity  for  verify¬ 
ing  weights  and  tests  is  not  important 
for  accurate  payment. 

(8)  Administration  assessment.  The 
duties  of  the  market  administrator  will 
require  the  maintenance  of  an  office  and 
the  employment  of  persons  to  assist  him 
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In  administering  the  order.  The  cost  of 
the  administration  of  the  order  should 
be  prorated  to  all  handlers  in  an  equi¬ 
table  manner.  In  order  to  equalize  the 
rate  to  all  handlers  the  order  should  pro¬ 
vide  that  the  rate  of  payment  is  4  cents 
per  hundredweight  on  all  milk  which  has 
not  been  assessed  under  other  Federal 
milk  orders.  In  the  case  of  milk  which 
has  been  assessed  under  another  Federal 
milk  order  but  at  a  lower  rate  than  4 
cents  per  hundredweight,  the  assessment 
under  the  proposed  Springfield  order 
should  be  equal  to  the  difference  between 
4  cents  and  such  lesser  rate.  In  the 
event  a  lesser  amount  proves  to  be  suffi¬ 
cient  for  the  administration  of  the  pro¬ 
posed  order,  provision  should  be  made 
for  the  Secretary  to  reduce  the  assess¬ 
ment  accordingly  without  waiting  for 
the  formality  of  an  amendment  to  the 
order. 

(9)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all  milk 
orders  and  which  are  incidental  to  and 
necessary  to  effectuate  the  other  pro¬ 
visions  of  the  order  and  necessary  for 
proper  and  efficient  administration  of  the 
order.  These  provisions  provide  for  the 
selection  of  a  market  administrator,  de¬ 
fining  his  powers  and  duties,  prescribe 
the  information  to  be  reported  by 
handlers  each  month,  set  forth  various 
rules  to  ■  be  followed  by  the  market 
administrator  in  making  computations 
required  by  the  order,  and  provide  a  plan 
for  liquidation  of  the  order  in  the  event 
of  its  suspension  or  termination.  No 
objections  W'ere  raised  by  either  the 
handlers  or  producers  with  regard  to 
these  standard  provisions  as  set  forth  in 
the  hearing  notice  except  suggestions  for 
minor  changes  in  the  language  thereof. 
These  provisions  should  be  adopted  with 
minor  modifications. 

It  was  proposed  that  the  order  provide 
specifically  for  the  appointment  of  a 
committee  of  persons  directly  interested 
in  the  order  to  advise  and  consult  with 
the  market  administrator  on  problems 
which  might  arise  under  the  order.  The 
exact  duties  of  such  a  committee  are 
difficult  to  define  without  some  particular 
problem  in  mind.  Since  the  market  ad¬ 
ministrator  can  request  interested  per¬ 
sons  to  meet  and  discuss  specific 
problems  as  they  arise,  establishment  of 
a  committee  to  consider  problems  gen¬ 
erally  does  not  appear  to  be  necessary 
and  should  not  be  included  in  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  the  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  proposed 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  section  2  and 


section  8  (e)  of  the  act  are  not  reason¬ 
able  in  view  of  the  price  of  feeds,  avail¬ 
able  supplies  of  feeds,  and  other 
economic  conditions  which  affect  mar¬ 
ket  supply  and  demand  for  such  milk, 
and  the  minimum  prices  specified  In  the 
proposed  marketing  agreement  and  the 
order  are  such  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest. 

(d)  It  is  hereby  found  and  proclaimed 
in  connection  with  the  issuance  of  this 
recommended  decision  regarding  the 
proposed  marketing  agreement  and  the 
proposed  order  regulating  the  handling 
of  milk  in  the  Springfield,  Massachusetts, 
marketing  area,  that  the  purchasing 
power  of  such  milk  during  the  prewar 
period  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture,  but  the  purchasing  power  of  such 
milk  for  the  period  August  1919-July 
1929  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture,  and  the  period  Au¬ 
gust  1919-July  1929  is  the  base  period  to 
be  used  in  connection  with  the  said  mar¬ 
keting  agreement  and  said  order  in  de¬ 
termining  the  purchasing  power  of  such 
milk. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
New  England  Milk  Producers’  Associa¬ 
tion,  H.  P.  Hood  &  Sons,  the  Massachu¬ 
setts  Milk  Control  Board,  and  by  a  group 
of  producers  whose  farms  are  located  in 
Columbia  County,  New  York  and  in  the 
vicinity  of  Pawlet,  Vermont.  Every  point 
covered  in  the  briefs  was  carefully  con¬ 
sidered,  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinafter  set  forth. 
To  the  extent  that  such  proposed  find¬ 
ings  and  conclusions  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein  the  request  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  Included  in  this  recommended  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  In  the  recommended  order. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
proposed  marketing  agreement  is  not 
repeated  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  fol¬ 
lowing  order. 

§  996.1  Definitions.  The  following 
words  and  phrases  shall  have  the  follow¬ 
ing  meanings  unless  the  context  requires 
otherwise. 

(a)  General.  (1)  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

(2)  “Springfield,  Massachusetts,  mar¬ 
keting  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of  the 
following  Massachusetts  cities  and 
towns: 

Agawam.  Springfield. 

Chicopee.  West  Springfield. 

East  Longmeadow.  Westfield. 

Holyoke.  Wilbraham. 

Longmeadow.  Easthampton. 

Ludlow.  Northampton. 

South  Hadley. 

(3)  “Order”  used  with  the  name  of  a 
marketing  area  other  than  the  Spring- 
field,  Massachusetts,  marketing  area, 
means  the  applicable  respective  order,  is¬ 
sued  by  the  Secretary  regulating  the 
handling  of  milk  in  that  marketing  area. 

(4)  “Month”  means  a  calendar  month. 

(b)  Persons.  (1)  “Person”  means  any 

individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

(2)  “Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
who  is,  or  who  may  hereafter  be,  author¬ 
ized  to  exercise  the  powers  and  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

(3)  “Dairy  farmer”  means  any  person 
who  'delivers  milk  of  his  own  production 
to  a  plant,  except  a  producer-handler 
with  respect  to  his  deliveries  in  packaged 
form  to  another  handler. 

(4)  “Dairy  farmer  for  other  markets” 
means  any  dairy  farmer  whose  milk  ia 
received  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  March  through  Sep¬ 
tember  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk  on 
more  than  3  days  in  any  one  of  the  pre¬ 
ceding  months  of  October  through 
February,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  October  through  February. 

(5)  “Producer”  means  any  dairy  farm¬ 
er  whose  milk  is  delivered  from  his  farm 
to  a  pool  plant,  except  a  dairy  farmer  for 
other  markets.  The  term  shall  also  in¬ 
clude  a  dairy  farmer  who  ordinarily  de¬ 
livers  to  a  handler’s  pool  plant,  but  whose 
milk  is  diverted  to  one  of  the  handler’s 
nonpool  plants,  if  the  handler,  in  filing 
his  monthly  report  pursuant  to  §  996.6 
(a) ,  reports  the  milk  as  receipts  from  a 
producer  at  such  pool  plant  and  as  moved 
to  the  other  plant. 

(6)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act”, 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod¬ 
ucts  for  the  producers  thereof. 

(7)  “Handler”  means  any  person  who 
in  a  given  month  operates  a  pool  plant 
or  engages  in  the  handling  of  milk  or 
other  fluid  milk  products  which  are  re¬ 
ceived  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area. 
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(8)  “Pool  handler”  means  any  han¬ 
dler  who  receives  milk  from  producers 
at  a  pool  plant. 

(9)  “Producer-handler”  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  from 
other  dairy  farmers  except  producer- 
handlers. 

(10)  “Buyer-handler”  means  any 
handler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  and 
whose  entire  supply  of  fluid  milk  prod¬ 
ucts  is  received  from  other  handlers. 

(11)  “Dealer”  means  any  person  who 
engages  in  the  business  of  distributing 
fluid  milk  products,  or  manufacturing 
milk  products,  whether  or  not  he  dis¬ 
poses  of  any  fluid  milk  products  in  the 
marketing  area. 

>  (12)  “Consumer”  means  any  person  to 

whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  “consum¬ 
er”  includes,  but  is  not  limited  to,  stores, 
restaurants,  hotels,  bakeries,  hospitals 
and  other  institutions,  candy  manu¬ 
facturers.  soup  manufacturers,  live¬ 
stock  farmers,  and  similar  persons  who 
are  not  necessarily  the  ultimate  users. 
The  term  also  includes  any  dealer  in  his 
capacity  as  the  operator  of  any  of  these 
establishments,  and  in  connection  with 
any  other  use  or  disposition  of  fluid  milk 
products  not  directly  related  to  his  oper¬ 
ations  as  a  dealer. 

(c)  Plants.  (1)  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
for  the  receiving,  handling,  or  processing 
of  milk  or  milk  products. 

(2)  “Receiving  plant”  means  any  plant 
currently  used  for  receiving,  weighing  or 
measuring,  sampling  and  cooling  milk 
received  there  directly  from  dairy  farm¬ 
ers’  farms  and  for  washing  and  sterilizing 
the  milk  cans  in  which  such  milk  is  re¬ 
ceived.  and  at  which  are  currently  main¬ 
tained  weight  sheets  or  other  records  of 
dairy  farmers’  deliveries. 

(3)  “Pool  plant”  means  any  receiving 
plant,  which  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §  996.4  for  being  considered  a 
pool  plant  in  that  month. 

(4)  “Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  w’hich  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  a  cooperative  as¬ 
sociation  of  producers. 

(5)  “Federal  order  plant”  means  any 
plant  at  which  the  milk  received  from 
dairy  farmers  is  subject  during  the 
month  to  the  minimum  pricing  provi¬ 
sions  of  another  order  of  the  Secretary 
regulating  the  handling  of  milk  pursuant 
to  the  act. 

<6)  “City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(7)  “Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  Milk  and  milk  products.  (1) 
“Milk”  means  the  commodity  received 
from  a  dairy  farmer  at  a  plant  as  cow’s 


milk.  The  term  also  includes  milk  so  re¬ 
ceived  which  later  has  its  butterfat  con¬ 
tent  adjusted  to  at  least  one-half  of  1 
percent  but  less  than  16  percent,  frozen 
milk,  and  reconstituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  per¬ 
cent  of  butterfat,  which  rises  to  the  sur¬ 
face  of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force,  in  all  forms 
and  mixtures,  including  sweet,  sour, 
frozen,  and  aerated  cream. 

(3)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and  but¬ 
termilk,  either  individually  or  collec¬ 
tively. 

(5)  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(6)  “Outside  milk”  means: 

(i)  All  milk  received  from  dairy  farm¬ 
ers  for  other  markets. 

(ii)  All  nonpool  milk,  including  other 
fluid  milk  products  derived  therefrom  ex¬ 
cept  cream,  which  is  received  at  a  regu¬ 
lated  plant  from  any  unregulated  plant, 
except  receipts  from  a  New  York,  Boston, 
or  Worcester  order  pool  plant;  and 

(iii)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant  without  its  intermediate 
movement  to  another  plant. 

§  996.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions; 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  It. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  described 
in  other  sections  of  this  order,  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
wTh  sureties  thereon  satisfactory  to  the 
Secretary; 

(2)  Pay,  out  of  the  funds  provided  by 
§  996.11,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender  the 


same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  becomes 
known  to  the  market  administrator,  the 
name  of  any  person  who,  within  2  days 
after  the  date  on  which  he  is  required  to 
perform  such  acts,  has  not: 

(i)  Made  reports  pursuant  to  §  996.6  or 

(ii)  Made  payments  pursuant  to 
§  996.9. 

(5)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(6)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(7)  Give  each  of  the  producers  deliv¬ 
ering  to  a  plant  as  reported  by  the  han¬ 
dler  prompt  written  notice  of  their  actual 
or  potential  loss  of  producer  status,  for 
the  first  month  in  which  the  plant's 
status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

§  996.3  Classification  of  milk  and 
milk  products — (a)  Classes  of  utiliza¬ 
tion.  All  milk  and  milk  products  re¬ 
ceived  by  a  handler  shall  be  classified  as 
Class  I  milk  or  Class  II  milk.  Subject  to 
the  other  provision  of  this  section,  the 
classes  of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  estab¬ 
lished  : 

(i)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or  fla¬ 
vored  skim  milk,  buttermilk,  or  cultured 
.skim  milk,  for  human  consumption;  and 

(ii)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

(b)  Interplant  movements  of  fluid 
milk  products  other  than  cream.  Fluid 
milk  products,  except  cream,  moved  to 
another  plant  from  a  pool  plant  or  from 
the  city  plant  of  an  association  of  pro¬ 
ducers  shall  be  classified  as  follows; 

(1)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §  996.5. 

(2)  If  moved  to  a  buyer-handler’s 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(3)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Lowell-Lawrence,  or  Worcester  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fluid  milk  products  utilized  as  Class 
I  milk  at  the  plant  to  which  they  were 
moved. 

(4)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  I^well-Lawrence,  or 
Worcester  orders,  it  shall  be  classified  in 
the  same  class  to  which  the  receipt  is  as¬ 
signed  under  such  order,  except  that  if 
moved  to  a  plant  subject  to  the  New  York 
order  it  shall  be  classified  as  Class  I  milk 
if  classified  in  Classes  I-A,  I-B,  or  I-C 
under  the  New  York  order,  and  shall  be 
classified  as  Class  II  milk  if  classified  in 
any  class  other  than  I-A,  I-B,  or  I-C 
under  the  New  York  order. 
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(5)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any  un¬ 
regulated  plant  except  a  plant  subject  to 
the  New  York,  Boston,  Lowell-Lawrence, 
or  Worcester  orders,  they  shall  be  classi¬ 
fied  as  Class  I  milk  if  retransferred  to 
either  of  these  types  of  regulated  or  un¬ 
regulated  plants. 

(c)  Classification  of  cream,  and  of 
milk  products  other  than  fluid  milk 
products,  moved  to  other  plants.  Cream 
and  milk  products  other  than  fluid  milk 
products  moved  from  the  regulated  plant 
of  a  pool  handler  to  another  plant  shall 
be  classified  as  Class  II  milk. 

(d)  Responsibility  of  handlers  in  es¬ 
tablishing  the  classification  of  milk.  (1) 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classified  as  Class 
I  milk. 

(2)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form 
of  cream  or  milk  products  other  than 
fluid  milk  products,  or  any  nonpool  milk 
or  milk  products  received  by  a  handler, 
the  burden  rests  upon  the  receiving 
handler  to  account  for  such  milk  and 
milk  products  and  to  prove  that  such 
milk  and  milk  products  should  not  be 
classifled  as  Class  I  milk. 

8  996.4  Determinations  of  pool  plant 
status — (a)  Basic  requirements  for  pool 
plant  status.  In  order  for  any  receiving 
plant  to  be  a  pool  plant  In  any  month. 
It  must  meet  the  applicable  requirements 
contained  in  other  paragraphs  of  this 
section,  together  with  the  following  basic 
requirements  for  the  month: 

(1)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi¬ 
cates  of  registration  Issued  pursuant  to 
Chapter  94,  section  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(2)  The  handler  operating  the  plant 
holds  a  license  which  has  been  Issued 
by  the  milk  inspector  of  a  city  or  town 
In  the  marketing  area,  pursuant  to  Chap¬ 
ter  94,  section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his  mu¬ 
nicipality. 

(3)  The  plant  Is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston  or  New  York  orders. 

(b)  City  pool  plants.  Each  city  plant 
shall  be  a  pool  plant  In  each  month  in 
which  at  least  10  percent  of  Its  total 
receipts  of  fluid  milk  products  other  than 
cream  Is  disposed  of  In  the  marketing 
area  as  Class  I  milk  or  in  which  It  is 
operated  by  an  association  of  producers. 

(c)  Monthly  qualification  of  country 
pool  plants.  (1)  Each  country  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  it  ships  a  quantity  of  milk  In 
excess  of  50  percent  of  Its  total  receipts 
of  fluid  milk  products  other  than  cream 
to  the  marketing  area  for  disposition 
directly  to  consumers  and  as  shipments 
to  any  city  milk  plant  under  either  the 
Springfield  or  Worcester  orders  which 
disposes  of  more  than  60  percent  of  its 


total  receipts  of  fluid  milk  products 
other  than  cream  as  Class  I  milk. 

(2)  For  each  of  the  months  of  March 
through  September,  a  plant  which  Is 
qualified  as  a  pool  plant  pursuant  to  the 
Worcester  order  shall  not  qualify  as  a 
Springfield  pool  plant. 

(d)  Qualification  of  country  pool 
plants  for  the  MarchSeptember  period. 
Any  country  plant  which  qualifies  as  a 
pool  plant  under  paragraph  (c)  of  this 
section  for  each  of  the  months  of  October 
through  February  in  which  this  order  is 
effective  shall  be  qualified  as  a  pool  plant 
for  each  of  the  following  months  of 
March  through  September  regardless  of 
the  quantity  shipped  to  the  marketing 
area  If  the  market  administrator  receives 
the  handler’s  written  request  for  such 
qualification  prior  to  March  1  of  the 
same  year. 

§  996.5  Assignment  of  receipts  to 
Class  I  milk  and  Class  II  milk — (a) 
Determination  of  each  pool  handler’s 
net  Class  I  milk.  For  the  purpose  of 
computing  the  net  quantity  of  each  pool 
handler’s  Class  I  milk  for  which  a  value 
Is  to  be  computed  pursuant  to  §  996.8 

(a),  his  total  Class  I  milk  shall  be  as¬ 
signed  to  sources  In  the  following  se¬ 
quence  : 

(1)  Class  I  receipts  from  New  York, 
Boston,  or  Worcester  order  plants  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(2)  Receipts  of  fluid  milk  products, 
either  than  cream,  from  the  regulated 
city  plants  of  other  handlers,  except  re¬ 
ceipts  of  skim  milk  from  producer- 
handlers. 

(3)  Receipts  of  outside  milk  at  city 
plants. 

(4)  Milk  received  directly  from  pro¬ 
ducers  at  the  handler’s  own  city  plant. 

(5)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  country  pool 
plants  of  other  handlers,  in  the  order  of 
the  nearness  of  the  plants  to  Springfield. 

(6)  Receipts  of  outside  milk  at  the 
handler’s  own  country  plants  in  the  or¬ 
der  of  the  nearness  of  the  plants  to 
Springfield. 

(7)  Milk  received  from  producers  at 
the  handler’s  own  country  plants  which 
was  shipped  as  fluid  milk  products, 
other  than  cream,  in  the  order  of  the 
nearness  of  the  plants  to  Springfield. 

(8)  Receipts  of  cream  and  milk  prod¬ 
ucts  other  than  fluid  milk  products. 

(b)  Receipts  from  plants  subject  to  the 
New  York,  Boston,  or  Worcester  orders. 
(1)  Receipts  of  fluid  milk  products,  other 
then  cream,  from  plants  subject  to  the 
New  York  or  Boston  orders  shall  be  as¬ 
signed  to  the  class  in  which  they  are 
classifled  under  the  respective  order,  ex¬ 
cept  that  If  received  from  a  plant  sub¬ 
ject  to  the  New  York  order  such  receipts 
shall  be  assigned  to  Class  I  milk  if  clas¬ 
sified  in  Classes  I-A  or  I-B  under  the 
New  York  order,  and  shall  be  assigned  to 
Class  II  milk  if  classifled  in  any  class 
other  than  I-A  or  I-B. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  plants  subject 
to  the  Worcester  order  shall  be  assigned 
to  Class  I  milk,  unless  the  operator  of 
the  shipping  plant  and  of  the  regulated 
plant  file  a  joint  written  request  to  the 
market  administrator  for  assignment  to 
Class  II  of  the  fluid  milk  products  so  re¬ 


ceived.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II  milk 
up  to  the  total  Class  II  uses  of  fluid  milk 
products  other  than  cream  at  the  regu¬ 
lated  plant  after  deducting  its  receipts 
of  outside  milk. 

§  996.6  Reports  of  handlers — (a) 
Monthly  reports  of  pool  handlers.  On  or 
before  the  8th  day  after  the  end  of  each 
month  each  pool  handler  shall,  with  re¬ 
spect  to  the  fluid  milk  products  received 
by  the  handler  during  the  month,  report 
to  the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  as  follows: 

(1)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(2)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler 
assigned  to  classes  pursuant  to  §  996.5; 

(3)  The  receipts  of  outside  milk  at 
each  plant:  and 

(4)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib¬ 
uted  or  used,  including  sales  to  other 
handlers  and  dealers,  classifled  pursuant 
to  §  996.3. 

(b)  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating  to 
his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made  at 
the  time  and  In  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report  on 
or  before  the  8th  day  after  the  end  of 
the  month. 

(c)  Reports  regarding  individual  pro¬ 
ducers.  (1)  Within  20  days  after  a  pro¬ 
ducer  moves  from  one  farm  to  another, 
or  starts  or  resumes  deliveries  to  any  of 
a  handler’s  pool  plants,  the  handler  shall 
file  with  the  market  administrator  a  re¬ 
port  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which  the 
change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries. 

(2)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler’s  pool 
plants,  the  handler  shall  file  with  the 
market  administrator  a  report  stating 
the  producer’s  name  and  post  office  ad¬ 
dress,  the  date  on  which  the  last  delivery 
was  made,  and  the  farm  and  plant  loca¬ 
tions  Involved.  The  report  shall  also 
state.  If  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(d)  Reports  of  payment  to  producers. 
Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  pay  roll  for  such  month,  which 
shall  show  for  each  producer: 

(1)  'The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  Involved. 

(e)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and  sum¬ 
mary  records  showing  all  receipts,  move- 
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merits,  and  disposition  of  milk  and  milk 
products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(f>  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  admin¬ 
istrator  as  required  by  this  section  or  for 
the  purpose  of  obtaining  the  information 
required  in  any  such  report  where  it  has 
been  requested  and  has  not  been  fur¬ 
nished,  each  handler  shall  permit  the 
market  administrator  or  his  agent, 
during  the  usual  hours  of  business,  to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  section; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of 
records,  operations,  equipment,  and 
facilities  as  the  market  administrator 
deems  necessary  for  the  purpose  speci¬ 
fied  in  this  paragraph. 

(g)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  3  years  to  begin  at  the  end 
of  the  calendar  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  996.7  Minimum  class  prices  —  (a) 
Class  I  prices.  Each  pool  handler  shall 
pay.  in  the  manner  set  forth  in  §  996.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section,  for  his 
net  Class  I  milk  computed  pursuant  to 
§  996.8  (a),  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph.  In 
determining  the  Class  I  price  for  each 
month,  the  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions,  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday,  the  latest  reported  figures 
available  on  the  next  succeeding  work 
day  .shall  be  used. 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  three 
latest  monthly  indexes  of  department 
store  sales  in  the  Boston  Federal  Reserve 
District  adjusted  for  seasonal  variations, 
as  reported  by  the  Federal  Reserve  Sys¬ 
tem.  with  the  years  1935-39  as  the  base 


period,  and  divide  the  result  so  obtained 
by  1.26. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the  fol¬ 
lowing  manner: 

(i)  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  Boston 
milkshed,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044,  and  multiply  by  0.6. 

(ii)  Compute,  the  weighted  average  of 
the  monthly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and  Ver¬ 
mont,  as  reported  by  the  United  States 
Department  of  Agriculture,  divide  by 
0.5952,  and  multiply  by  0.4.  In  comput¬ 
ing  the  weighted  average,  weight  the  re¬ 
spective  rates  as  follows:  Maine,  10; 
Massachusetts,  6;  New  Hampshire,  7;  and 
Vermont  77. 

(iii)  Add  the  results  determined  pursu¬ 
ant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  preced¬ 
ing  subparagraphs  of  this  paragraph. 
Express  the  result  as  a  whole  number  by 
dropping  fractions  of  less  than  one-half 
or  by  raising  fractions  of  one-half  or 
more  to  the  next  whole  number.  The 
result  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  succeeding  sub- 
paragraphs  of  this  paragraph,  the  Class 
I  price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  at  city  plants, 
shall  be  as  shown  in  the  following  table: 

Class  I  Price  Scheditle 


[Class  I  price  per  hundredweight] 


Jan.-Fob.- 

Apr.- 

Oct.- 

Formula  Index 

Miir.-July- 

May- 

Nov.- 

Aug.-Sept. 

June 

Dec. 

f0-5f. . 

$2. 21 

$1.77 

$2.65 

57-63 . 

2.43 

1.99 

2.87 

64-70 . 

2.65 

2.21 

3.09 

71-77 . 

2.  87 

2.43 

3.31 

78-84 . 

3.09 

2.  6.5 

3.  .53 

85-90 . 

3.31 

2. 87 

3.75 

91-97  . 

3.53 

3.09 

3. 97 

98-104 . 

3.7.5 

3.31 

4.  19 

lO.Vlll. . 

3.97 

3.53 

4.41 

112-118. . 

4.19 

3.  75 

4,63 

119-12.5 . 

4.41 

3. 97 

4.8.5 

126-132 . 

4.63 

4. 19 

.5. 07 

133-139 . 

4.85 

4.41 

5.29 

140-146 . 

5.07 

4.63 

5.51 

147-1,52 . 

5.29 

4.85 

5.73 

1,53-1.59 . 

5.51 

07 

5. 95 

160-166 . 

5.73 

5.29 

6.17 

167-173 . 

5.9.5 

5.51 

6.  .39 

174-1 SO . 

6. 17 

5.73 

6.61 

181-187 . 

6. 39 

5.95 

6.83 

188-194 . 

6.  61 

6.17 

7.05 

If  the  formula  index  is  more  than  194 
the  price  shall  be  increased  at  the  same 
rate  as  would  result  from  further  ex¬ 
tension  of  this  table  at  the  rate  of  exten¬ 
sion  in  the  six  highest  index  brackets. 

(6)  The  Class  I  price  shall  be  44  cents 
more  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph,  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
less  than  33  percent  of  the  milk  received 
by  all  pool  handlers  from  producers  dur¬ 
ing  tho  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  above 
the  Class  I  price  for  the  same  month  of 
the  preceding  year,  its  application  shall 


be  limited  to  only  such  portion  of  the 
44-cent  increase  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  plus 
88  cents. 

(7)  The  Class  I  price  shall  be  44  cents 
less  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph,  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
more  than  41  percent  of  the  milk  received 
by  all  pool  handers  from  producers  dur¬ 
ing  the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  below  the 
Class  I  price  for  the  same  month  of  the 
preceding  year,  its  application  shall  be 
limited  to  only  such  portion  of  the  44- 
cent  reduction,  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  minus 
88  cents. 

(8)  Notwithstanding  the  provisions 
of  the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  price  for  any  of 
the  months  of  March  through  June  of 
each  year  shall  not  be  higher  than  the 
Class  I  price  for  the  immediately  preced¬ 
ing  month,  and  the  Class  I  price  for  any 
of  the  months  of  September  through  De¬ 
cember  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immedi¬ 
ately  preceding  month. 

(9)  The  Class  I  price  determined  un¬ 
der  the  preceding  subparagraphs  of  this 
paragraph  shall  be  increased  or  decreased 
to  the  extent  of  any  increase  or  decrease 
in  the  rail  tariff  for  the  transportation 
of  milk  in  carlots  in  40-quart  cans  for 
mileage  distances  of  100-110  miles.  In¬ 
clusive,  as  published  in  the  New  England 
Joint  Tariff,  M-5,  and  supplements  there¬ 
to.  The  adjustment  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight,  and  shall  be  effective  in  the  first 
complete  month  in  which  such  increase 
or  decrease  in  the  rail  tariff  applies. 

(b)  Class  II  price.  Each  handler  shall 
pay  in  the  manner  set  forth  in  §  996.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section  for  his 
net  Class  II  milk  computed  pursuant  to 
§  996.8  (a)  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o,  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  dur¬ 
ing  which  such  milk  is  delivered,  and 
multiply  the  result  by  3.7. 

(2)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
month  during  which  such  milk  is  re¬ 
ceived. 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  for  milk  received 
from  producers  at  city  plants. 
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Amount 


Month:  {cents) 

January  and  February _ 67. 6 

March  and  April _ i _ 69.  6 

May  and  June _ 75.  6 

July _ 69.  5 

August  and  September _ 63.  6 


October,  November  and  December _ 67. 6 

(c)  Differentials  for  place  of  receipt  of 
milk.  For  milk  received  by  a  handler 
at  a  country  plant  there  shall  be  de¬ 
ducted  from  the  applicable  prices  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  the  following  amounts  applicable 
to  Class  I  milk  and  Class  II  milk  at 
such  plant  as  adjusted  pursuant  to  para¬ 
graph  (d)  of  this  section.  The  distance 
of  any  plant  from  the  marketing  area 
recognized  for  the  purpose  of  this  sec¬ 
tion  shall  be  the  distance  ascertained  by 
the  market  administrator  as  the  short¬ 
est  distance  from  the  plant  to  the  City 
Hall,  Springfield,  Massachusetts  over 
highways  on  which  the  Highway  De¬ 
partments  of  the  governing  States  per¬ 
mit  milk  tank  trucks  to  move,  or  the 
railway  mileage  distance  to  Springfield, 
Massachusetts  from  the  nearest  railway 
shipping  point  for  such  plant,  whichever 
Is  shorter. 


A 

B 

0 

Zone  (miles) 

Class  I 
price  dif¬ 
ferentials 
(cents  per 
cwt.) 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
cwt.) 

l/cssthan  40)4 _ 

(*) 

-41.5 

(0 

-2.0 

41-50 . . . 

M-«0 . 

-42.5 

-3.0 

01-70 . 

-4.3. 0 

-3.0 

"1-80 . 

-44.5 

-3.0 

81-90 . 

-45.0 

-3.0 

91-100 . 

-45.6 

-3.0 

101-110 . 

-4.5,  6 

-4.5 

111-120 . 

-47.0 

-4.6 

121-1.30 . 

-47.0 

-4.6 

1.31-140 . 

—48.0 

-4.5 

141-150 . 

-50.5 

-4.5 

151-100 . 

-52.0 

-6.0 

161-170 . 

-.52.  0 

-6.0 

171-180 . 

-54.5 

-6.0 

181-190 . 

-.54.5 

-6.0 

191-200 . 

-56.0 

—6.0 

201-210 . 

-56.0 

-7.0 

211-220 . 

-60.0 

-7.0 

221-230 . 

-60.5 

-7.0 

2.31-240 . 

-61.6 

-7.0 

241-2,50 . 

-61.5 

-7.0 

251-260 . 

-62.  5 

-8.0 

26.1-270 . 

-6.3.0 

—8.0 

271-280 . 

-6.3.  5 

-8.0 

281-290 . . . 

-64.5 

-8.0 

391  and  over . . . . 

-65.5 

-8.0 

•  No  differential. 


(d)  Automatic  changes  in  zone  price 
differentials.  In  case  the  rail  tariff  for 
the  transportation  of  milk  in  carlots  in 
40-quart  cans  (minimum  200  cans)  or 
for  the  transportation  of  cream  in  40- 
quart  cans  in  carlots  of  100-199  cans,  as 
published  in  New  England  Joint  Tariff — 
M  No.  5  and  supplements  thereto  or  re¬ 
visions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
correspondingly  increased  or  decreased 
in  the  manner  and  to  the  extent  provided 
in  this  paragraph.  Such  adjustments 
shall  be  effective  beginning  with  the  first 
complete  month  in  which  the  changes  in 
rail  tariffs  apply.  If  such  rail  tariff  on 
milk  is  changed,  the  differentials  set 
forth  in  Column  B  of  the  table  shall  be 
adjusted  to  the  extent  of  any  such 
change.  If  such  rail  tariff  on  cream  is 
changed,  the  differentials  set  forth  in 
No.  190 - 4 


Column  C  of  the  table  shall  be  adjusted 
to  the  extent  of  any  such  change  divided 
by  9.05.  Adjustments  shall  be  made  to 
the  nearest  one-half  cent  per  hundred¬ 
weight. 

(e)  Use  of  equivalent  prices  in  formu¬ 
las.  If  for  any  reason  a  price,  index  or 
wage  rate  specified  by  this  section  or 
§  996.9  (d)  for  use  in  computing  class 
prices  and  for  other  purposes  is  not  re¬ 
ported  or  published  in  the  manner  de¬ 
scribed  by  this  section  or  §  9S6.9  (d) ,  the 
market  administrator  shall  use  a  price, 
index  or  wage  rate  determined  by  the 
Secretary  to  be  equivalent  to  or  compar¬ 
able  with  the  factor  which  is  specified. 

(f)  Announcement  of  class  prices  and 
differentials.  The  market  administrator 
shall  make  public  announcements  of  the 
class  prices  in  effect  pursuant  to  this  sec¬ 
tion,  as  follows: 

( 1 )  He  shall  announce  the  Class  I  price 
for  each  month  on  the  25th  day  of  the 
preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday 
he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

(2)  He  shall  announce  the  Class  II 
price  on  or  before  the  9th  day  after  the 
end  of  each  month. 

§  996.8  Minimum  blended  prices  to 
producers — (a)  Computation  of  net  value 
of  milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  net  value  of  milk  which 
is  sold,  distributed,  or  used  by  each  pool 
handler,  in  the  following  manner: 

(1)  From  the  total  Class  I  milk  and 
Class  II  milk,  sold,  distributed,  or  used, 
from  whatever  source  derived,  subtract 
all  receipts  from  other  handlers  except 
outside  milk,  assigned  to  classes  pur¬ 
suant  to  §  996.5; 

(2)  Multiply  the  quantity  of  milk  re¬ 
maining  in  each  class  by  the  price  appli¬ 
cable  pursuant  to  §  996.7  (a)  and  (b) ; 

(3)  Add  together  the  resulting  value 
of  each  class; 

(4)  Subtract  the  value  obtained  by 
multiplying  the  quantity  of  receipts  of 
outside  milk  by  the  price  applicable  pur¬ 
suant  to  §  996.7  (b) ;  and 

(5)  Add  the  amount  of  payments  re¬ 
quired  from  the  pool  handler  pursuant  to 
§  996.9  (g). 

(b)  Computation  of  the  basic  blended 
price.  The  market  administrator  shall 
compute  the  basic  blended  price  per  hun¬ 
dred  weight  of  milk  delivered  during 
each  month  in  the  following  manner: 

( 1 )  Combine  into  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 
to  paragraph  (a)  of  this  section,  for 
each  pool  handler  from  whom  the  market 
administrator  has  received  at  his  oflBce, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§  996.9  (b)  (2)  and  (g)  for  milk  re¬ 
ceived  during  each  month  since  the  effec¬ 
tive  date  of  the  most  recent  amendment 
to  this  order; 

(2)  Add  the  total  amount  of  payments 
required  from  handlers  pursuant  to 
§  996.9  (f)  and  from  buyer-handlers 
and  producer-handlers  pursuant  to 
§  996.9  (g) ; 

(3)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business 
on  the  10th  day  after  the  end  of  the 


month  from  payments  made  to  the  mar¬ 
ket  administrator  by  handlers  pursuant 
to  §  996.9; 

(4)  Deduct  the  amount  of  the  plus  dif¬ 
ferentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.9  (e) ; 

(5)  Divide  by  the  total  quantity  of 
milk,  exclusive  of  outside  milk,  for  which 
a  value  is  determined  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  996.9. 
This  result  shall  be  known  as  the  basic 
blended  price  for  milk  containing  3.7 
percent  butterfat. 

(c)  Announcement  of  blended  prices. 
On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(1)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(2)  The  zone  blended  prices  per  hun¬ 
dredweight  resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  996.9  (e) ;  and 

(3)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not 
included  in  the  computations. 

§  996.9  Payments  for  milk  —  (a) 
Advance  payments.  On  or  before  the 
10th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment 
to  producers  for  the  approximate  value 
received  during  the  first  15  days  of  such 
month.  In  no  event  shall  such  advance 
payment  be  at  a  rate  less  than  the  Class 
n  price  for  such  month.  The  provisions 
of  this  paragraph  shall  not  apply  to  any 
handler  who,  on  or  before  the  17th  day 
after  the  end  of  the  month,  makes  final 
payment  as  required  by  subparagraph 
(1)  of  paragraph  (b)  of  this  section. 

(b)  Final  payments.  On  or  before  the 
25th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  996.8  (a)  as  follows: 

(1)  To  each  producer  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight,  subject  to  the  differentials  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(2)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  be¬ 
fore  the  23d  day  after  the  end  of  each 
month,  or  receiving  from  the  market 
administrator,  on  or  before  the  25th  day 
after  the  end  of  each  month,  as  the  case 
may  be,  the  amount  by  which  the  pay¬ 
ments  required  to  be  made  pursuant  to 
subparagraph  (1)  of  this  paragraph  for 
3.7  percent  milk  are  less  than  or  exceed 
the  value  of  milk  as  required  to  be  com¬ 
puted  for  such  handler  pursuant  to 
§  996.8  (a),  as  shown  in  a  statement 
rendered  by  the  market  administrator  on 
or  before  the  20th  day  after  the  end  of 
such  month. 

(c)  Adjustments  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in  pay¬ 
ments  pursuant  to  paragraphs  (b)  (2), 
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(f)  or  (g)  of  this  section,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  payable  by 
the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
to  any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  this  section,  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

(d)  Butter  fat  differential.  Each  han¬ 
dler  shall,  in  making  payments  to  each 
producer  for  milk  received  from  him, 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.7  per¬ 
cent,  or  deduct  for  each  one-tenth  of  1 
percent  of  average  butterfat  content 
below  3.7  percent,  an  amount  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator,  as  follows: 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40 -quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  !6th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv¬ 
ered,  subtract  1.5  cents,  and  divide  the 
result  by  10. 

(e)  Location  differentials.  The  pay¬ 
ments  to  be  made  to  producers  by  han¬ 
dlers  pursuant  to  subparagraph  (1)  of 
paragraph  (b)  of  this  section  shall  be 
subject  to  the  differentials  set  forth  in 
Column  B  of  the  table  in  §  996.7  (c) ,  and 
to  further  differentials  as  follows: 

(1>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred¬ 
weight,  unless  such  addition  gives  a  re¬ 
sult  greater  than  the  Class  I  price 
pursuant  to  §  996.7  (a)  and  (c)  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price: 

Massachusetts:  Otis,  Becket,  Washington, 
Hinsdale,  Peru,  Windsor,  Savoy,  Sandisfleld, 
and  Florida: 

Vermont:  W’ilmington,  Marlboro,  Brattle- 
boro,  Dover,  Newfane,  Dummerston,  and 
Putney: 

New  Hampshire:  Chesterfield  and  West¬ 
moreland. 

(2>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire,  Hampden,  or 
Worcester  Counties  in  Massachusetts  or 
in  any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun¬ 
dredweight,  unless  such  addition  gives  a 
result  greater  than  the  Class  I  price  pur¬ 
suant  to  §  996.7  (a)  and  (c>  which  is  ef¬ 
fective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price: 

Connecticut:  Granby,  Suffield,  Enfield, 
£c~.cr3,  and  Ellington; 


Vermont:  Reedsboro,  Whltlngham,  Halifax, 
Guilford,  and  Vernon; 

New  Hampshire:  Hinsdale  and  Winchester. 

(f)  Payments  on  outside  milk.  (1) 
Within  23  days  after, the  end  of  each 
month,  each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  to  producers,  through  the  mar¬ 
ket  administrator,  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  996.7  (a) 
and  the  price  pursuant  to  §  996.7  (b)  ef¬ 
fective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  at  which  the 
handler  received  the  outside  milk. 

(2)  Within  23  days  after  the  end  of 
each  month,  each  handler  who  operates 
an  unregulated  plant  from  which  outside 
milk  is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  to  producers,  through  the  mar¬ 
ket  administrator,  on  the  quantity  so 
disposed  of.  The  payment  shall  be  at 
the  difference  between  the  price  pur¬ 
suant  to  §  996.7  (a)  and  the  price  pur¬ 
suant  to  §  996.7  (b)  effective  for  the 
location  or  freight  mileage  zone  of  the 
handler’s  plant. 

(g)  Payments  on  other  Federal  order 
milk.  Within  23  days  after  the  end  of 
each  month,  each  pool  handler,  buyer- 
handler,  or  producer-handler,  who  has 
received  milk  or  milk  products  from  a 
Boston,  New  York  or  Worcester  Federal 
order  plant  which  have  been  assigned  to 
Class  I  milk  shall  make  payment  on  such 
quantity  to  producers,  through  the  mar¬ 
ket  administrator,  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  996.7  (a) 
effective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  from  which  the 
handler  received  the  milk  or  milk  prod¬ 
uct,  adjusted  by  paragraph  (d)  of  this 
section  and  the  Class  I  price  (Class  I-A 
or  I-B  in  the  case  of  a  New  York  order 
plant)  at  the  other  Federal  order  plant 
from  which  such  Class  I  milk  was  re¬ 
ceived  adjusted  by  the  applicable  butter¬ 
fat  differential. 

(h)  Adjustment  of  overdue  accounts. 
Any  balance  due  pursuant  to  this  section, 
to  or  from  the  market  administrator  on 
the  10th  day  of  any  month,  for  which 
remittance  has  not  been  received  in,  or 
paid  from,  his  office  by  the  close  of  busi¬ 
ness  on  that  day,  shall  be  increased  one- 
half  of  1  percent,  effective  the  11th  day 
of  such  month. 

(i)  Statements  to  producers.  In  mak¬ 
ing  the  payments  to  producers  prescribed 
by  subparagraph  (1)  of  paragraph  (b) 
of  this  section,  each  pool  handler  shall 
furnish  each  producer  with  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (b),  (d)  and  (e)  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 


(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler.  Including  any 
deductions  claimed  under  §  996.10,  to¬ 
gether  with  a  description  of  the  respec¬ 
tive  deductions;  and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  996.10  Marketing  services — (a) 
Marketing  service  deduction.  In  making 
payments  to  producers  pursuant  to 
§  996.9,  each  handler  shall,  with  respect 
to  all  milk  delivered  by  each  producer 
other  than  himself  during  each  month, 
except  as  set  forth  in  paragraph  (b)  of 
this  section,  deduct  3  cents  per  hundred¬ 
weight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  only 
in  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services 
to,  or  with  respect  to  the  milk  delivered 
by,  such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  members  of  a  producers’  co¬ 
operative  association.  In  the  case  of 
producers. who  are  members  of  an  asso¬ 
ciation  of  producers  which  is  actually 
performing  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section,  make 
such  deductions  from  payments  made 
pursuant  to  §  996.9  as  may  be  authorized 
by  such  producers  and  pay  over  on  or 
before  the  23d  day  after  the  end  of  each 
month,  such  deduction  to  such  asso¬ 
ciations. 

§  996.11  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  0?  this  order.  The  payment  shall  be 
at  the  rate  of  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe,  on  the 
handler’s  receipts  each  month  of  milk 
from  producers,  including  receipts  from 
his  own  production,  and  receipts  of 
outside  milk. 

On  that  quantity  of  fluid  milk  products 
other  than  cream  v/hich  was  received 
from  a  Boston,  New  York,  or  Worcester 
Federal  order  plant  at  which  such  milk 
or  milk  product  has  been  assessed,  the 
payment  shall  be  made  at  a  rate  equal 
to  the  amount  by  which  the  rate  of  as¬ 
sessment  under  such  other  Federal  order 
is  less  than  the  rate  applicable  pursuant 
to  this  section  to  milk  received  from 
producers. 

§  996.12  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  paragraph  (b)  of  this  section. 
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(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  thereof  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  arising  under  it,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig-  ' 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  ter¬ 
mination.  Any  funds  collected  pursuant 
to  the  provisions  of  this  order,  over  and 
above  the  amount  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  996.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  oflBl- 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
order. 

§  996.14  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and 
payable. 

Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to,  the  following  in¬ 
formation; 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  re.spect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  each  producer(s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market  ad¬ 


ministrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  Involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  If  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  September  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro- 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  40-7920;  Piled,  Sept.  80.  1949; 

8:47  a.  m.) 

t  7  CFR,  Part  999  1 

Handling  of  Milk  in  Worcester,  Mass., 
Milk  Marketing  Area 

NOTICE  OP  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  MARKETING 

AGREEMENT  AND  TO  PROPOSED  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  (7  CFR  and  Supps.  Part  900;  18 
P.  R.  8585)  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  a  recom¬ 
mended  decision  of  the  Assistant  Ad¬ 
ministrator,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  to  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Worcester,  Massachusetts, 
marketing  area,  to  be  made  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

Interested  parties  may  file  written  ex- 
ceptioas  to  this  recommended  decision 


with  the  Hearing  Clerk,  Room  1353, 
South  Bldg.,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  .of  business  on  the 
15th  day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  proposed 
marketing  agreement  and  the  proposed 
order  have  been  formulated  was  called 
by  the  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  following  receipt  of  a  pro¬ 
posed  marketing  agreement  and  order 
filed  by  the  New  England  Milk  Producers’ 
Association  and  United  Dairy  System. 
Inc.  'The  public  hearing  was  held  at 
Worcester,  Massachusetts,  July  25- 
August  2,  1949,  after  the  issuance  of  no¬ 
tice  on  July  12.  1949  (14  F.  R.  3816). 

The  material  issues  on  the  record  re¬ 
late  to: 

(a)  Whether  the  handling  of  milk  in 
the  Worcester,  Massachusetts,  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  interstate  commerce; 

(b)  Whether  the  issuance  of  a  mar¬ 
keting  order  for  the  Worcester,  Massa¬ 
chusetts,  marketing  area  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(c)  The  provisions  to  be  included  in 
an  order  if  one  is  Issued. 

The  evidence  on  this  issue  involved: 

(1)  The  extent  of  the  marketing  area; 

(2)  'The  definition  of  “producer,” 
“handler,”  “pool  plant,”  “outside  milk,” 
and  other  terms; 

(3)  The  classification  of  milk  and 
milk  products: 

(4)  Assignment  of  classified  milk  and 
milk  products  to  receipts  from  producers 
and  from  other  sources; 

(5)  The  determination  and  level  of 
class  prices; 

(6)  ’The  determination  of  the  uniform 
price  to  producers  with  appropriate  dif¬ 
ferentials; 

(7)  Marketing  service  provisions; 

(8)  The  administration  assessment, 
and 

(9)  The  administrative  provisions 
common  to  all  orders. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  the 
hearing  and  on  the  record  thereof,  it  Is 
hereby  found  and  concluded  that: 

(a)  The  handling  of  milk  in  the 
Worcester,  Massachusetts,  marketing 
area  Is  in  the  current  of  Interstate  com¬ 
merce  and  directly  burdens,  obstructs, 
and  affects  interstate  commerce  in  milk 
and  its  products. 

Substantial  Interstate  movement  oc¬ 
curs  with  respect  to  milk  produced  for 
the  Worcester,  Massachusetts,  market¬ 
ing  area,  and  with  respect  to  milk  prod¬ 
ucts  produced  therefrom.  The  milk 
supplies  for  the  Springfield  market  are 
procured  in  direct  competition  with  the 
larger  interstate  Boston  market  and  to 
some  extent  in  competition  with  the 
New  York  market. 

Producers  supplying  milk  to  the 
Worcester  market  are  located  principally 
in  Massachusetts,  Vermont  and  New 
York. 

The  records  of  the  Massachusetts  Milk 
Control  Board  indicate  that  milk  moves 
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Into  the  Worcester  market  from  out-of- 
state  sources  during  every  month  of  the 
year. 

The  Worcester  market  is  located  be¬ 
tween  the  New’  York  and  Boston  milk 
supply  areas  and  the  Worcester  supply 
area  intermingles  with  each  of  these 
markets  in  eastern  New  York  and  south¬ 
ern  Vermont  where  both  of  these  two 
large  milk  markets  obtain  milk  from 
producers.  One  handler  supplying  the 
Worcester  market  has  a  receiving  sta¬ 
tion  in  New  York  and  another  has  a 
receiving  station  in  Vermont  from  which 
milk  is  shipped  regularly  to  the  Worces¬ 
ter  market  and  from  which  they  also 
supply  milk  to  the  Springfield  market. 

The  flow  of  milk  into  the  Worcester 
market  is  affected  by  the  relationship 
of  that  market’s  prices  to  the  prices 
paid  New  York  and  Boston  producers. 
Price  relationships  which  interrupt  or 
interfere  with  the  economical  disposi¬ 
tion  of  milk  in  this  area  burden,  obstruct 
and  affect  interstate  commerce  in  milk 
and  its  products. 

<b>  Marketing  conditions  in  the  Wor¬ 
cester  area  indicate  that  the  issuance  of 
a  marketing  order  such  as  that  set  forth 
herein  will  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  milk 
produced  for  the  Worcester  market. 

The  record  shows  that  conditions  exist 
In  the  Worcester  market  which  permit 
handlers  to  purcha.se  milk  for  fluid  use 
at  substantially  different  prices.  These 
conditions  must  be  modified  in  order  to 
establish  and  maintain  such  orderly  mar¬ 
keting  conditions  as  will  establish  prices 
to  producers  for  milk  delivered  to  the 
Worcester  market  that  reflect  the  price 
of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  and  milk  products  in  the  marketing 
area  and  which  will  insure  a  sufficient 
quantity  of  pure  and  w'holesome  milk 
and  be  in  the  public  interest. 

The  unsettling  conditions  which  are 
disrupting  the  Worcester  market  result 
from  the  opportunity  on  the  part  of  milk 
handlers  to  purchase  milk  from  producers 
outside  Massachusetts  on  a  wholly 
unregulated  price  basis  whereas  the  han¬ 
dlers  who  purchase  milk  from  Massa¬ 
chusetts  producers  are  required  to  make 
payments  to  producers  in  accordance 
with  a  classified  price  plan  enforced  by 
the  Massachusetts  Milk  Control  Board. 
The  classified  price  plan  In  the  Worcester 
market  is  similar  to  that  in  use  in  several 
New’  England  markets.  Class  I  milk, 
principally  fluid  milk  and  milk  drinks 
sold  in  bottles  is  priced  relatively  higher 
than  milk  for  all  other  uses  w’hich  is 
Cla.ss  II. 

Handlers  purchasing  milk  under  the 
regulations  of  the  Massachusetts  Milk 
Control  Board  are  required  to  pay  Mas¬ 
sachusetts  producers  delivering  milk  to 
their  plants  these  prices  for  the  quanti¬ 
ties  of  milk  utilized  in  such  classes. 
Handlers  buying  milk  out  of  State  are 
subject  to  no  governmental  price  regu¬ 
lation  and  purchase  milk  at  a  price  com¬ 
petitive  with  the  prices  paid  to  producers 
in  those  areas  for  all  milk.  The  level  of 
the  competitive  price  is  dominated  by 
either  the  uniform  price  established  for 
producers  delivering  milk  to  plants  reg¬ 
ulated  by  the  New  York  Federal  milk 


order  or  the  Boston  Federal  milk  order  or 
both.  The  uniform  prices  established 
under  the  Boston  and  New  York  Federal 
milk  orders  reflect  the  average  percent¬ 
age  of  Class  I  and  of  Class  II  in  each  of 
these  markets.  To  the  extent  that  any 
handler  in  the  Worcester  area  has  sales 
of  Class  I  milk  w’hich  give  him  a  higher 
utilization  of  Class  I  milk  than  the  aver¬ 
age  for  either  the  New  York  or  Boston 
markets,  that  handler  can  purcha.^e  milk 
from  producers  outside  Massachusetts 
for  such  Class  I  sales  at  the  uniform 
blend  price  paid  producers  in  the  Boston 
and  New  York  markets  for  all  milk.  The 
evidence  in  this  record  Indicates  that 
handlers  are  aware  of  this  opportunity, 
that  some  handlers  have  acquired  milk 
on  this  fiat  price  basis  and  that  at  least 
one  handler  intends  to  expand  this  type 
of  buying  in  preference  to  purchasing 
milk  from  Massachusetts  producers. 

The  advantage  accruing  to  a  handler 
purcha.sing  milk  outside  the  State  of 
Massachusetts  has  increased  in  recent 
months  as  the  uniform  blend  prices  in 
the  New  York  and  Boston  markets  have 
dropped  relative  to  the  Class  I  price  in 
each  of  these  markets  and  in  the  Worces¬ 
ter  market.  The  lower  uniform  prices 
result  from  substantial  declines  in  excess 
milk  values  and  in  an  increase  in  the 
quantity  of  milk  utilized  in  excess  classes. 

In  addition  to  the  disturbing  influence 
of  out-of -State  milk  in  the  Worcester 
market,  the  lack  of  a  uniform  market¬ 
wide  price  plan  for  all  producers  supply¬ 
ing  the  market  Is  a  disrupting  factor.  In 
May  1949  prices  paid  to  producers  de¬ 
livering  to  different  handlers  varied  as 
much  as  $1.24  per  hundredweight  in  this 
area  for  milk  of  basic  3.7  percent  butter- 
fat  content. 

The  lack  of  price  regulation  effective 
with  respect  to  all  of  the  sources  of  fluid 
milk  for  the  Worcester  market  and  the 
absence  of  a  uniform  market-wide  pric¬ 
ing  method  are  contributing  to  the 
growth  of  an  un.stable  milk  market  in 
this  area.  A  marketing  order  is  needed 
in  the  area  to  as.sure  producers  of  a  mar¬ 
ket  for  their  milk  at  reasonable  and  uni¬ 
form  prices. 

(c)  From  the  evidence  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order  which  are  hereinafter  set  forth, 
and  all  the  terms  and  provisions  thereof, 
meets  all  the  needs  ,of  the  Worcester 
market  and  will  tend  to  effectuate  the 
declared  policy  of  the  act.  The  follow¬ 
ing  findings  and  conclusions  are  made 
wdth  respect  to  the  various  provisions  of 
the  marketing  agreement  and  order. 

(1)  Extent  of  the  marketing  area. 
The  marketing  area  should  include  the 


following  Massachusetts  cities  and 
towns : 

Auburn. 

Northbridge. 

Boylston  Center. 

Paxton. 

Clinton. 

Rutland. 

Grafton. 

Shrewsbury. 

Holden. 

Spencer. 

Lelbester. 

West  Boylston. 

Millbury. 

Worcester. 

This  Is  an  area  of  relative  concentra¬ 
tion  of  population  and  industrial  enter¬ 
prises.  Many  of  the  dealers  distributing 
milk  in  this  area  are  operating  in  several 
of  the  cities  or  towns  named.  In  general, 
the  delivery  routes  of  dealers  in  the  area 
overlap  or  intersect  to  such  an  extent 


that  there  Is  close  and  direct  competition 
between  dealers  throughout  the  area. 

The  sources  of  milk  supply  for  the 
various  cities  and  towns  in  the  proposed 
marketing  area  overlap  and  are  inter¬ 
mingled  to  such  an  extent  that  the  gen¬ 
eral  supply  area  may  be  considered  as 
one  milkshed  for  the  entire 'marketing 
area.  In  many  cases  handlers  receive 
milk  at  a  plant  supplying  several  of  the 
towns  in  the  marketing  area. 

With  the  exception  of  Clinton,  North- 
bridge,  and  Rutland,  the  marketing  area 
specified  herein  is  identical  with  the 
cities  and  towns  included  in  the  Wor¬ 
cester  marketing  area  in  a  study  of  the 
Worcester  market  made  by  State  and 
Federal  agencies  in  1945.  Ciinton  and 
Northbridge  are  Important  industrial 
centers  adjacent  to  the  Worcester  mar¬ 
keting  area  as  it  was  defined  in  1945. 
These  towns  each  have  a  population  of 
over  10,000.  Worcester  dealers  now  sell 
substantial  volumes  of  milk  in  each  town. 
Clinton  and  Northbridge  should  be  in¬ 
cluded  in  the  Worcester  marketing  area 
to  round  out  the  urban  and  industrial 
area  which  centers  in  the  City  of  Wor¬ 
cester  and  in  which  milk  delivery  routes 
are  served  from  Worcester  plants. 

The  marketing  area  should  not,  in  gen¬ 
eral,  contain  small  rural  fringe  towns. 
While  some  of  these  towns  contain  the 
ends  of  routes  which  spill  over  from  the 
marketing  area,  the  record  does  not  In¬ 
dicate  any  that  are  integral  to  the  Wor¬ 
cester  market  except  Rutland.  It  is 
Important  to  have  the  adjacent  town 
of  Rutland  included  in  the  marketing 
area  because  of  the  location  there  of  a 
veterans’  hospital  purchasing  substan¬ 
tial  quantities  of  milk.  Unless  Rutland 
is  included,  Worcester  dealers  may  con¬ 
tinue  to  be  outbid  for  the  hospital  busi¬ 
ness  by  outside  dealers  who,  the  record 
shows,  have  offered  unregulated  milk  at 
less  than  the  producer  Class  I  price. 

(2)  Definition  of  terms.  The  term 
“producer”  should  be  defined  in  order  to 
identify  those  dairy  farmers  who  are 
considered  as  the  regular  sources  of  sup¬ 
ply  for  the  market,  and  to  whom  the 
minimum  prices  specified  should  be  paid. 
Determination  of  producer  status  should 
be  made  on  the  basis  of  delivery  of  milk 
from  the  producer’s  farm  to  a  pool  plant. 
The  proposed  method  of  determining 
which  plants  are  pool  plants  is  discussed 
later  in  this  decision. 

The  term  “producer”  should  not  in¬ 
clude  a  dairy  farmer  delivering  milk  to 
a  pool  plant  during  March  through  Sep¬ 
tember  if,  during  any  of  the  previous 
months  of  October  through  February, 
milk  from  his  farm  was  received  as  non¬ 
pool  milk  for  more  than  3  days  by  the 
same  handler.  Such  a  limitation  would 
discourage  a  handler  from  shifting  the 
milk  of  certain  dairy  farmers  into  the 
Worcester  market  in  the  months  of  rela¬ 
tively  higher  milk  production  if  their 
milk  had  been  used  by  the  handler  as  a 
supply  for  another  market  during  other 
months.  The  definition  should  however 
allow  a  handler  to  occasionally  divert  the 
milk  of  some  producers  to  nonpool  plants, 
if  such  producers  ordinarily  deliver  to  a 
pool  plant  of  the  handler,  and  the  han¬ 
dler  reports  the  milk  as  producer  re¬ 
ceipts  at  his  pool  plant  transferred  to  the 
nonpool  plant.  This  provision  will  facil- 
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Itate  interplant  movements  of  milk  for 
the  purpose  of  adjusting  to  short-time 
variations  in  supply  and  requirements 
without  depriving  the  farmers  producing 
the  milk  of  their  status  as  producers. 

Dairy  farmers  who  distribute  their  own 
production  but  do  not  receive  any  milk 
from  other  dairy  farmers  would  not  be 
included  in  the  proposed  definition  of 
producer,  except  in  respect  to  bulk  milk 
which  they  may  deliver  to  a  pool  plant. 

There  were  no  alternative  proposals 
made  for  the  definition  of  producer,  al¬ 
though  there  were  two  different  pro¬ 
posals  as  to  the  method  of  determining 
which  plants  would  be  Included  in  the 
market-wide  pool,  which  would  be  a  de¬ 
termining  factor  as  to  which  dairy  farm¬ 
ers  are  producers  for  the  market. 

These  two  proposals  were  made  with 
respect  to  the  qualification  of  plants  as 
pool  plants.  Specific  requirements  for 
pool  plants  are  needed  in  the  order  to 
serve  as  a  measure  of  which  plants  are 
to  be  considered  as  needed  to  supply  the 
fluid  milk  requirements  of  the  market¬ 
ing  area.  The  determination  of  pool 
plant  status  is  the  essential  part  of  the 
determination  of  which  dairy  farmers  are 
to  be  included  in  the  market-wide  pool. 

Both  proposals  on  determining  pool 
plant  status  contained  a  similar  provision 
which  would  qualify  a  city  plant  which 
had  met  applicable  licensing  require¬ 
ments  if  the  operating  handler  disposed 
of  a  volume  of  Class  I  milk  in  the  mar¬ 
keting  area  equal  to  10  percent  of  re¬ 
ceipts  at  such  plant.  Such  a  provision 
would  assure  producers  of  receiving  the 
uniform  market  price  for  milk  delivered 
to  a  handler  having  a  substantial  part 
of  his  fluid  milk  business  in  the  area. 
Handlers  operating  on  the  fringe  of  the 
area  who  »ell  only  a  small  part  of  their 
milk  in  the  area  would  thereby  be  ex¬ 
cluded  from  the  pool.  Such  a  provision 
should  be  adopted  in  the  order. 

Worcester  is  almost  exactly  the  same 
distance  from  Springfield,  Lowell,  Bos¬ 
ton  and  Fall  River.  The  supply  area  for 
the  Worcester  market  overlaps  with  the 
supply  areas  of  other  markets.  Since 
milk  plants  in  this  region  often  supply 
more  than  one  market  it  is  important  to 
establish  standards  which  will  identify  a 
plant  which  is  primarily  supplying  the 
Worcester  Class  I  milk  market.  One 
proposal  made  at  the  hearing  would 
qualify  country  plants  during  any  of  the 
months  of  October  through  March  sub¬ 
stantially  on  the  basis  of  50  percent  of 
the  receipts  from  dairy  farmers  at  such 
plant  being  accounted  for  as  Class  I  dis¬ 
posed  of  in  the  marketing  area,  with  the 
Class  I  utilization  at  a  city  plant  receiv¬ 
ing  such  milk  assigned  first  to  other  Fed¬ 
eral  order  ipilk,  receipts  from  other 
handler’s  city  plants,  and  milk  received 
directly  from  producers  at  the  city  plant. 
Such  a  requirement  would  operate  to 
include  in  the  pool  only  country  plants 
which  are  needed  to  supply  Class  I  milk 
to  the  market  to  the  extent  of  50  per¬ 
cent  of  the  plant’s  receipts  from  dairy 
farmers. 

A  50  percent  requirement  is  considered 
to  be  a  substantial  indication  that  the 
plant  is  a  source  of  fluid  milk  supply 
for  the  marketing  area,  and  in  general 
provides  a  measure  of  flexibility  such  that 
handlers  can  carry  a  considerable  volume 


of  reserve  to  meet  changes  in  require¬ 
ments.  Some  modification  of  the  pro¬ 
posal  as  made  at  the  hearing  is  needed. 

The  requirements  for  qualifying  a 
country  plant  for  the  pool  should  make 
it  possible  for  a  handler  to  determine 
whether  a  plant  was  likely  to  qualify 
under  the  applicable  rules.  The  proposal 
to  tie  in  qualification  of  country  plants 
with  the  assignment  of  milk  to  classes 
at  city  plants  would  make  the  qualifica¬ 
tion  for  pooling  each  country  plant  which 
ships  to  another  handler’s  city  plant  too 
largely  dependent  upon  the  other  han¬ 
dler’s  operations  at  his  city  plant.  If  too 
small  a  base  is  provided  for  determining 
the  quantity  of  shipments  from  the  coun¬ 
try  plant  which  shall  be  assigned  to  Class 
I  at  the  city  plant,  an  audit  revision  or 
even  a  shift  in  inventory  might  exclude 
a  plant  from  the  pool.  In  determining 
pool  plant  status,  a  coimtry  plant  which 
ships  in  the  form  of  milk  50  percent  of 
its  total  receipts  to  a  city  plant  which 
is  predominantly  a  fluid  milk  distributing 
plant,  should  be  considered  as  having 
made  the  required  Class  I  disposition  in 
the  marketing  area.  The  requirements 
for  allocating  Class  I  milk  to  all  receipts 
at  city  plants  in  advance  of  receipts 
at  country  plants  in  the  application  of 
freight  differentials  to  class  prices  should 
prevent  a  handler  from  shipping  unnec¬ 
essary  quantities  of  milk  to  the  mar¬ 
keting  area  only  for  the  purpose  of 
qualifying  a  plant  which  is  not  needed 
for  the  markets  fluid  milk  sales. 

Although  some  objection  to  the  50  per¬ 
cent  Class  I  requirement  was  made  by 
handlers  at  the  hearing  on  the  supposi¬ 
tion  that  a  handler  might  fail  to  qualify 
a  particular  country  plant  in  some  month 
because  of  a  miscalculation  which  would 
result  in  slightly  less  than  59  percent 
Class  I,  there  should  be  no  diflSculty  in 
a  handler’s  being  able  to  ascertain  with 
certainty  that  he  actually  shipped  in  the 
form  of  milk  more  than  50  percent  of  the 
total  receipts  at  the  country  plant  to  a 
city  plant  at  which  more  than  50  percent 
of  its  total  receipts  were  Class  I.  For 
plants  regularly  shipping  to  the  market 
throughout  the  year,  it  was  proposed  that 
the  50  percent  Class  I  requirement  should 
have  effect  only  during  the  6  months  of 
October  through  March,  since  a  plant 
which  had  qualified  as  a  pool  plant  dur¬ 
ing  these  months  could  upon  request 
qualify  during  the  following  months  of 
April  through  September  regardless  of 
the  quantity  of  milk  disposed  of  in  the 
marketing  area  from  this  plant.  The 
record  indicates  that  if  a  handler  found 
it  difficult  to  qualify  a  plant  during  any 
of  the  months  October  through  March, 
the  difficulty  would  arise  in  the  month 
of  March  when  receipts  are  usually  sea¬ 
sonally  greater  than  in  the  other  quali¬ 
fying  months.  To  provide  for  this 
possible  dlflaculty,  the  qualifying  months 
should  be  reduced  to  the  months  Octo¬ 
ber  through  February  so  that  a  plant 
qualified  for  each  month  in  that  period 
could  be  a  pool  plant  on  request  during 
the  following  March  through  September 
without  meeting  the  50  percent  standard. 

The  record  indicates  that  at  least  two 
country  plants  regularly  supply  milk  to 
both  the  Springfield  and  Worcester  mar¬ 
kets.  These  plants  are  recognized  as 
reserve  sources  for  each  market  and  cer¬ 


tainly  should  be  included  in  one  pool  or 
the  other.  Since  each  of  these  plants 
serves  a  dual  reserve  purpose,  it  might  be 
difficult  to  meet  the  50  percent  require¬ 
ment  unless  shipments  to  the  Springfield 
and  Worcester  markets  are  combined  for 
the  purpose  of  determining  pool  plant 
qualification.  Such  a  plant  should  then 
be  considered  a  pool  plant  in  the  Wor¬ 
cester  market  if  the  total  qualifying  ship¬ 
ments  to  Worcester  exceed  those  to 
Springfield.  This  modification  in  the  50 
percent  requirement  should  make  it  pos¬ 
sible  for  such  plants  regularly  supplying 
milk  to  the  market  to  qualify  as  pool 
plants.  It  is  not  necessary,  therefore,  to 
designate  certain  named  plants  as  pool 
plants. 

There  does  appear  to  be  a  reasonable 
basis  for  qualifying  a  city  plant  of  a 
cooperative  association  as  a  pool  plant. 
The  Worcester  plant  of  the  New  England 
Milk  Producers’  Association  receives  milk 
directly  from  dairy  farmers  only  tempo¬ 
rarily  while  they  are  out  of  a  market. 
If  it  is  a  pool  plant  in  any  month  in  which 
it  receives  milk  directly  from  dairy  farm¬ 
ers,  it  can  provide  a  market  for  producers 
who  are  temporarily  deprived  of  an  out¬ 
let  because  of  some  shift  in  market 
organization. 

The.  other  proposal  with  respect  to 
qualifying  pool  plants  would  allow  a 
country  plant  to  qualify  during  the 
months  of  August  through  March  if  it 
met  licensing  requirements  and  supplied 
any  milk  in  the  form  of  milk  to  the  mar¬ 
keting  area  during  one  of  two  consecu¬ 
tive  months.  This  proposal,  which  is 
patterned  after  the  pool-plant  qualifica¬ 
tions  under  the  Boston  order,  appears 
unsuited  to  a  smaller  market  where  in¬ 
clusion  or  withdrawal  of  a  few  country 
plants  could  be  very  disturbing  to  the 
market. 

Plants  at  which  producer  prices  are 
regulated  by  the  New  York  or  Boston 
orders  should  not  be  pool  plants  under 
the  Worcester  order.  Regulation  by  two 
orders  would  be  complex  and  is  unneces¬ 
sary  to  effectuate  the  purposes  of  the  act. 
It  is  recognized  that  under  present  pro¬ 
visions  of  the  Lowell-Lawrence  order  a 
plant  might  become  subject  to  both  the 
Lowell-Lawrence  and  Worcester  orders. 
An  amendment  to  the  Lowell-Lawrence 
order  is  needed  to  relieve  the  plant  from 
regulation  under  that  circumstance.  The 
evidence  in  the  record  indicates  that  such 
a  plant  should  not  be  relieved  of  regula¬ 
tion  under  the  Worcester  order  because 
it  also  becomes  subject  to  the  Lowell- 
Lawrence  order. 

The  definition  of  outside  milk  proposed 
at  the  hearing  and  the  proposed  pay¬ 
ments  into  the  pool  on  outside  milk  would 
assure  producers  of  receiving  the  Class  I 
price  for  all  Class  I  milk  disposed  of  in 
the  marketing  area.  The  proposed  defi¬ 
nition  would  be  similar  to  the  definition 
used  in  the  Boston  order  except  that  re¬ 
ceipts  from  pool  plants  in  other  Federal 
order  markets  in  New  York  and  New  Eng¬ 
land  in  which  market-wide  pools  are  ef¬ 
fective  would  not  be  considered  Tjutside 
milk,  since  handlers  in  these  markets 
are  required  to  pay  producers  for  the 
milk  in  accordance  with  its  ultimate  util¬ 
ization.  When  such  payments  are  less 
than  would  be  required  under  this  pro¬ 
posed  order,  a  payment  to  equal  such  dif- 
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ference  should  be  made  to  the  producer 
settlement  fund  for  reasons  set  forth 
under  issue  No.  6. 

The  term  "regulated  plant"  should  be 
defined  as  any  pool  plant;  any  pool 
handler’s  plant  which  is  located  in  the 
marketing  area  and  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area; 
any  plant  operated  by  a  handler  in  his 
capacity  as  a  buyer-handler  or  producer- 
handler,  and  any  city  plant  of  an  asso¬ 
ciation  of  producers.  This  term  is 
broader  than  “pool  plant”  and  is  needed 
to  describe  plants  at  which  milk  will  be 
accounted  for  according  to  utilization, 
and  which  are  subject  to  some  regulation 
with  respect  to  pricing,  payments,  or 
reports. 

The  definition  of  handler  should  In¬ 
clude  any  person  who  engages  in  the 
handling  of  milk  which  may  be  of  his 
own  production  or  purchased  from  dairy 
farmers  or  other  handlers,  and  which  is 
received  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area. 
Such  a  definition  is  designed  to  include 
all  persons  whom  it  is  necessary  to  reg¬ 
ulate  under  the  order  to  accomplish  the 
purposes  of  the  act.  The  definition 
would  include  several  clas.ses  of  handlers, 
such  as:  "pool  handlers,”  who  operate 
poo!  plants  at  which  milk  is  received 
from  producers  and  are  primarily  re¬ 
sponsible  for  reporting  receipts  and  uti¬ 
lization  of  producer  milk  and  paying 
producers  at  least  the  specified  minimum 
prices;  “buyer-handlers”  who  receive 
their  entire  supply  from  other  handlers; 
and  "producer-handlers”  mentioned 
heretofore. 

Various  other  definitions  which  should 
be  adopted  are  set  forth  in  detail  in  the 
attached  recommended  order.  Many  of 
these  definitions  have  been  copied  from 
the  Boston  order  except  for  some 
changes  to  adapt  them  to  the  proposed 
order.  These  definitions  are  generally 
useful  in  setting  forth  the  various  pro¬ 
visions  of  the  order.  No  objection  was 
made  at  the  hearing  to  their  adoption. 

Although  definitions  were  proposed  for 
the  terms  "marketing  year,”  and  "dis¬ 
tributing  plant,”  there  does  not  appear 
to  bo  any  need  for  these  definitions  in 
the  proposed  order. 

<3)  Classification  of  milk  and  milk 
products.  It  was  proposed  that  the 
order  should  provide  for  classification 
pursuant  to  the  following  general  pro¬ 
visions  of  all  milk  and  milk  products 
received  by  a  handler: 

( 1 )  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  w’hich  is  not 
established  as  Class  II  milk. 

(2 1  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  estab¬ 
lished: 

(i)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(ii)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

These  general  principles  of  classifica¬ 
tion  are  the  same  as  are  in  use  in  other 
Federal  order  markets  in  New  England 
and  have  been  used  in  the  Worcester 
market  under  orders  of  the  Massachu- 
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setts  Milk  Control  Board.  The  utilization 
of  milk  by  handlers  in  the  Worcester 
market  is  similar  to  that  in  these  other 
New  England  markets. 

The  use  of  uniform  basic  principles  of 
classification  in  the  several  Federal  order 
markets  in  this  area  is  desirable  to  pro¬ 
mote  understanding  of  the  regulations  by 
the  industry  and  for  ease  in  accounting 
for  milk  transferred  between  markets. 
These  general  provisions  should  be  sup¬ 
plemented  by  specific  provisions  deline¬ 
ating  the  classification  of  milk  and  milk 
products  transferred  between  plants  and 
handlers. 

Classification  should  be  established 
primarily  in  accordance  with  utilization 
at  regulated  plants  with  no  limit  on  the 
number  of  movements  among  regulated 
plants  of  p>ool  handlers.  Fluid  milk 
products  other  than  cream  moved  from 
a  pool  plant  to  an  unregulated  plant,  or 
to  the  plant  of  a  producer-handler, 
should  be  classified  as  Class  I  up  to  the 
total  amount  of  corresponding  milk  prod¬ 
ucts  utilized  as  Class  I  at  the  unregu¬ 
lated  plant.  This  in  effect  gives  priority 
to  producer  milk  in  Class  I  at  the  unregu¬ 
lated  plant,  and  is  a  safeguard  for  pro¬ 
ducers  against  receiving  the  Class  II 
price  for  milk  moved  outside  the  mar¬ 
keting  area  which  may  have  been  used 
for  Class  I.  It  usually  would  be  difiBcult 
to  establish  that  such  milk  had  not  been 
used  in  Class  I  if  there  were  Class  I 
utilization  at  the  unregulated  plant.  It 
is  reasonable  to  put  the  plant  of  a  pro¬ 
ducer-handler  in  the  same  category  with 
unregulated  plants,  in  this  respect,  since 
the  producer-handler’s  own  milk  is  not 
subject  to  regulation. 

If  fluid  milk  products  other  than  eream 
are  moved  from  a  regulated  plant  to  an 
unregulated  plant  or  to  a  regulated  plant 
of  a  nonpool  handler  and  thence  to  an¬ 
other  such  plant,  the  utilization  should 
be  considered  to  be  Class  I,  since  it  is 
necessary  in  the  interests  of  administra¬ 
tive  economy  to  limit  the  number  of  non¬ 
pool  plants  through  which  the  market 
administrator  must  follow  the  utilization 
of  milk. 

Milk  moved  from  a  city  plant  of  a  co¬ 
operative  association  in  a  month  when 
such  plant  has  no  receipts  from  dairy 
farmers,  should  be  classified  in  the  same 
manner  as  milk  moved  from  a  regulated 
plant  of  a  pool  handler.  The  Worcester 
plant  of  the  New  England  Milk  Produc¬ 
ers’  Association  handles  surplus  milk  for 
other  handlers,  sells  what  it  can  as  Class 
I,  and  ships  substantial  quantities  to  un¬ 
regulated  manufacturing  plants  in  the 
season  of  flush  production.  This  plant 
does  not  normally  have  receipts  from 
dairy  farmers.  If  it  can  move  surplus 
milk  of  other  handlers  as  Class  II  milk 
to  unregulated  manufacturing  plants,  it 
can  provide  a  market  for  the  milk  of  pro¬ 
ducers  whose  milk  is  needed  by  handlers 
for  Class  I  milk  during  some  parts  of  the 
year  and  which  such  handlers  would  not 
otherwise  handle  during  the  flush  season. 

Fluid  milk  products  other  than  cream 
moved  from  the  Worcester  market  to 
New  York  order  plants  and  other  Fed¬ 
eral  order  plants  in  New  England,  ex¬ 
cept  Fall  River  order  plants,  would  be 
assigned  to  classes  by  the  provisions  of 
such  other  orders.  Under  the  Worcester 
order  the  classification  of  such  fluid  milk 


products  should  be  the  same  as  that 
assigned  under  these  other  orders.  Noth¬ 
ing  in  the  record  indicates  any  need  for 
shipping  any  milk  from  the  Worcester 
market  to  the  Fall  River  market. 

Cream  and  other  non-fluid  milk  prod¬ 
ucts  moved  from  a  regulated  plant  should 
be  considered  as  Class  II  millc  in  account¬ 
ing  for  the  utilization  of  the  shipping 
handler.  It  is  expected  that  such  a  pro¬ 
vision  will  simplify  accounting  procedure. 
Some  provisions  should  be  made  in  the 
order,  however,  to  assure  that  a  Worces¬ 
ter  handler  who  receives  such  a  transfer 
of  cream  and  uses  it  in  Class  I  will  ac¬ 
count  to  the  pool  for  his  total  Class  I  uti¬ 
lization.  This  provision  with  respect  to 
the  classification  of  sliipraents  of  cream 
should  be  an  exception  to  the  general 
rule  as  to  the  responsibility  of  handlers 
in  establishing  classification.  Otherwise 
the  burden  should  rest  upon  the  han¬ 
dler  who  receives  the  milk  from  pro¬ 
ducers  to  account  for  the  milk  and  prove 
that  it  should  not  be  Class  I. 

(4)  Assignment  of  receipts.  A  system 
of  assignment  of  receipts  should  be  set 
forth  in  the  order  to  allocate  the  volumes 
of  Class  I  and  Class  II  utilization  between 
producer  milk  and  nonproducer  milk 
handled  at  the  same  plant.  It  was  pro¬ 
posed  at  the  hearing  that  fluid  milk  prod¬ 
ucts  received  from  other  Federal  order 
plants  in  a  market-wide  pool  should  be 
assigned  to  Class  II  during  April  through 
July,  but  that  receipts  of  milk  and  fla¬ 
vored  milk  in  other  months  should  be 
Class  I  to  the  extent  such  milk  is  classi¬ 
fied  in  Class  I  or  the  equivalent  class 
under  the  other  Federal  order  or  unless 
specific  Class  II  use  is  established.  On 
the  basis  of  the  record  it  does  not  appear 
necessary  to  exclude  from  Class  I  during 
April  through  July  milk  from  other  Fed¬ 
eral  order  plants  in  a  market-wide  pool. 

Such  milk  would  be  accounted  for  to 
the  pool  in  the  other  market  as  Class  I. 
The  record  does  not  indicate  that 
Worcester  handlers  will  bring  in  addi¬ 
tional  milk,  except  limited  quantities  of 
special  grades  of  milk,  from  another 
Federal  order  market  during  the  flush 
months  to  displace  producer  milk  in 
Class  I  if  there  is  an  equality  of  cost  of 
Class  I  milk  under  the  two  orders.  The 
exclusion  of  other  Federal  order  milk 
from  Class  I  in  the  flush  season,  although 
it  is  regularly  used  in  Class  I  during 
other  months,  in  effect  would  require 
these  other  markets  to  carry  part  of  the 
burden  of  seasonal  surplus  for  the 
Worcester  market. 

On  the  basis  of  the  evidence  in  the  rec¬ 
ord  it  appears  that  milk  and  milk  prod¬ 
ucts  received  from  other  Federal  order 
markets  in  which  a  market-wide  pool 
is  in  operation  should  be  assigned  to  Class 
I  to  the  extent  that  it  is  classified  in 
Classes  I-A  or  I-B  under  the  New  York 
order  or  in  Class  I  under  other  Federal 
orders.  Receipts  of  all  other  milk  and 
milk  products,  including  all  receipts  from 
other  Federal  order  plants  in  which  an 
individual  dealer  pool  is  in  operation, 
should  be  assigned  to  Class  II  milk. 

It  was  proposed  at  the  hearing  that 
outside  milk  be  assigned  to  Class  II  with¬ 
out  regard  to  specific  use.  The  recom¬ 
mended  provisions  of  the  proposed  order 
do  not  assign  all  outside  milk  to  Class  II, 
but  the  recommended  provisions  do  ac- 
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complish  the  purpose  of  assuring  that 
handlers  will  make  payments  into  the 
pool  on  any  outside  milk  which  displaces 
producer  milk  in  Class  I.  These  pay¬ 
ments  are  discussed  under  the  section  on 
payments  to  producers. 

Further  detailed  assignment  of  Class 
I  milk  to  the  several  plants  of  each  han¬ 
dler  is  needed  to  arrive  at  the  total  value 
of  milk  in  the  pool.  Class  I  milk  re¬ 
ceived  from  other  Federal  order  plants  in 
a  market-wide  pool  and  milk  from  other 
handler’s  city  plants  should  be  assigned 
first  to  the  Class  I  milk.  Next  the  Class 
I  milk  of  each  handler  should  be  assigned 
to  outside  milk  received  at  city  plants, 
and  then  to  milk  received  directly  from 
producers  at  his  city  plants.  Class  I  milk 
should  then  be  sussigned  to  receipts  from 
other  handler’s  country  plants  and  finally 
to  milk  received  at  the  handler’s  own 
country  plants,  In  order  of  nearness  of 
the  country  plants  to  the  marketing  area. 

This  system  of  assignment  of  Class  I 
milk  to  the  plants  of  each  handler,  with 
the  bulk  of  the  milk  assigned  to  nearby 
plants,  affects  the  amount  deducted  from 
the  value  of  the  pool  in  the  form  of  trans¬ 
portation  differentials.  It  appears  rea¬ 
sonable  to  require  handlers  to  pay  for 
Class  I  milk  on  the  basis  of  most  eco¬ 
nomical  movement  of  such  milk  to  the 
market. 

(5)  Class  prices.  Class  prices  for  the 
Worcester  market  should  be  established 
on  a  formula  basis  similar  to  that  imder 
which  class  prices  are  determined  for  the 
Boston  market.  The  Boston  and  Wor¬ 
cester  milk  markets  are  so  interrelated 
that  a  close  correlation  of  price  changes 
is  necessary  to  maintain  stable  market 
conditions.  Boston  Is  the  larger  market 
and  therefore  the  dominant  one  in  effect¬ 
ing  price  changes.  The  milksheds  of 
these  two  markets  overlap  so  that  there 
is  opportunity  for  producers  to  shift  their 
supply  from  one  market  to  the  other  if 
substantially  different  prices  are  offered. 
The  Worcester  market  draws  milk  direct¬ 
ly  from  plants  at  which  milk  is  priced 
under  the  Boston  milk  order.  Careful 
alignment  of  prices  in  the  two  markets  Is 
necessary  to  maintain  equal  cost  of  milk 
to  handlers  for  milk  used  similarly. 

'The  Worcester  milk  supply  area  is  also 
Intermingled  with  the  New  York  milk 
supply  area.  Since  the  prices  in  the 
New  York  and  Boston  markets  have  been 
moving  together,  the  alignment  of  Wor¬ 
cester  prices  with  the  Boston  market 
should  not  result  in  any  lack  of  align¬ 
ment  with  the  New  York  market. 

The  proposed  method  of  formula  pric¬ 
ing  for  Class  I  milk  should  be  established 
for  the  Worcester  market  to  maintain 
close  relationship  to  the  Boston  price. 
For  that  reason  the  factors  determining 
the  price  need  to  be  the  same  in  that 
Worcester  order  as  those  in  the  Boston 
order.  Local  factors  in  the  Worcester 
market  should  be  considered  in  deter¬ 
mining  the  exact  level  of  the  Worcester 
price  in  relation  to  the  Boston  price. 

The  Boston  market  basic  Class  I  price 
Is  determined  at  the  201-210  mile  zone 
measured  from  Boston.  The  Worcester 
country  plant  supply  area  reaches  out 
about  100  miles  from  Worcester.  It  ap¬ 
pears  reasonable  that  the  Class  I  price  at 
country  plants  should  be  about  equal  re¬ 
gardless  of  whether  the  shipment  is  made 


to  Boston  or  to  Worcester.  It  was 
argued  at  the  hearing  that  such  prices 
should  be  identical  at  all  points.  Such 
precise  adjustment  would  fail  to  en¬ 
courage  the  use  of  milk  at  plants  near 
to  Worcester  for  the  Worcester  market. 
General  alignment  in  the  country  plant 
region  is  necessary. 

City  plant  prices  for  Class  I  milk  In 
these  two  markets  must  be  approximately 
equal  to  prevent  major  shifts  in  producer 
deliveries  from  one  market  to  the  other. 

The  establishment  of  Class  I  prices  at 
country  and  at  city  points  involves  the 
consideration  of  adequate  differentials  to 
reflect  the  difference  in  the  value  of  milk 
at  different  points  of  delivery.  The 
method  of  transportation  of  milk  to  the 
Worcester  market  differs  from  that  in 
the  Boston  market  in  that  shipments  are 
generally  smaller  than  those  made  to  the 
Boston  market  and  rail  transportation 
which  is  used  largely  in  Boston  is  not 
available  on  an  adequate  basis  for  the 
Worcester  market.  On  the  other  hand 
the  country  plant  area  of  northern  New 
England  is  nearer  to  Worcester  than  to 
Boston.  This  location  advantage  Just 
about  offsets  the  higher  freight  cost  in¬ 
curred  by  Worcester  handlers.  There¬ 
fore,  It  Is  reasonable  that  Class  I  prices 
for  the  Worcester  market  be  equal  at 
city  plants  to  those  established  for  Bos¬ 
ton  city  plants. 

Transportation  costs  appear  to  be  gen¬ 
erally  higher  In  the  Worcester  market 
because  of  the  mode  of  transportation 
used.  In  order  to  determine  a  basis  for 
adjusting  the  proposed  schedule  of  allow¬ 
ances  to  reflect  the  smaller  lot  basis 
of  shipment  to  the  Worcester  market, 
official  notice  has  been  taken  of  New 
England  Joint  Tariff  M — No.  5  and  sup¬ 
plements  thereto.  It  was  found  that  at 
current  tariff  rates  the  cost  of  shipping 
milk  100  miles  in  caxlot  rates  in  cans 
amounts  to  about  4  cents  per  hundred¬ 
weight  more  than  the  cost  of  shipping 
milk  In  tank  cars.  The  schedule  of  al¬ 
lowances  in  the  Worcester  order  should 
reflect  this  additional  4-cent  cost.  A 
greater  differential  for  country  plant 
receiving  stations  was  requested  at  the 
hearing.  The  evidence  fails  to  show  that 
the  costs  of  operating  receiving  stations 
for  the  Worcester  market  are  any  greater 
compared  to  the  operation  of  city  plants 
than  the  difference  set  forth  in  the  pro¬ 
posed  order.  The  proposed  allowance  is 
the  same  as  that  recognized  in  the 
Boston  order. 

A  price  for  Class  n  milk  which  moves 
with  the  price  of  milk  for  similar  uses  in 
the  Boston  market  is  necessary  because 
of  the  interrelationship  of  the  Worcester 
and  Boston  markets.  The  changes  in 
market  prices  for  cream  and  for  nonfat 
dry  milk  solids  appear  to  be  a  reasonable 
method  of  determining  changes  needed 
in  the  Class  II  price  for  the  Worcester 
market. 

Class  II  products  manufactured  in  the 
Worcester  area  include  various  types  of 
soft  cheese  and  ice  cream.  Fluid  cream 
is  disposed  of  in  the  marketing  area. 
Excess  milk  is  moved  outside  the  market 
for  use  In  casein  and  sweetened  con¬ 
densed  skim  milk. 

Since  a  large  part  of  the  Worcester 
milk  supply  is  received  directly  at  city 
plants,  handlers  have  the  problem  of  dis¬ 


posing  of  excess  skim  milk  from  their 
city  plants  which  is  similar  to  the  han¬ 
dling  of  excess  milk  at  country  plants  In 
the  Boston  milkshed.  On  the  other 
hand,  cream  separated  at  city  plants 
incurs  no  further  transportation  expense 
since  it  is  utilized  for  the  most  part  in 
the  marketing  area.  Worcester  is  a  defi¬ 
cit  cream  market  and  receives  cream  from 
country  plants  In  the  Boston  milkshed 
and  from  midwestern  sources.  The  cost 
of  these  cream  purchases  is  about  equal 
to  the  cost  of  cream  delivered  at  Boston. 

The  Class  II  price  at  country  points 
should  reflect  the  cost  of  shipping  cream 
to  the  Worcester  market.  The  schedule 
of  rates  reflecting  the  cost  of  shipping 
cream  in  100-199  can  carlots  was  pro¬ 
posed  and  appears  to  be  reasonable. 
Such  a  schedule  of  differentials  should 
be  established. 

No  differential  factor  to  reflect  cost  of 
shipping  nonfat  solids  needs  to  be  in¬ 
cluded  since  it  was  found  that  city  and 
country  plants  are  situated  similarly  in 
this  respect. 

The  last  provision  of  this  proposed  sec¬ 
tion  is  a  standard  provision  providing 
that  when  any  prices,  wage  rates,  or  in¬ 
dexes  are  not  available,  the  Secretary 
shall  make  a  determination  with  respect 
to  an  equivalent  factor.  This  section 
also  provides  for  the  announcement  of 
class  prices  and  differentials  by  the  mar¬ 
ket  administrator.  These  standard  pro¬ 
visions  should  be  adopted. 

(6)  Payments  to  producers.  The  per¬ 
centage  of  milk  utilized  by  Individual 
handlers  in  Class  I  varies  so  widely  that 
prices  to  producers  have  differed  under 
an  individual  handler  type  pool  by 
over  $1.00  per  hundredweight.  Provi¬ 
sion  should  be  made  for  a  market-wide 
type  of  pool  in  order  that  all  producers 
delivering  milk  to  all  handlers  may  re¬ 
ceive  a  uniform  minimum  price  for  all 
milk  so  delivered,  irrespective  of  the 
uses  made  of  such  milk  by  the  indi¬ 
vidual  handler  to  whom  it  Is  delivered. 
This  method  of  paying  producers  will  re¬ 
quire  a  producer-settlement  fund  for 
making  adjustments  in  payments  by 
handlers  so  that  the  total  sum  paid  by 
each  handler  shall  equal  the  value  of 
milk  received  by  him  and  utilized  in  the 
classes  established  by  the  proposed  mar¬ 
keting  agreement  and  order. 

The  uniform  price  paid  to  producers 
should  reflect  differentials  for  the  loca¬ 
tion  at  which  the  milk  is  delivered  and 
for  the  customary  market  practice  of 
paying  somewhat  higher  prices  to  pro¬ 
ducers  located  near  the  sales  area. 

Differentials  which  vary  with  the  loca¬ 
tion  of  the  plant  at  which  a  producer 
delivers  his  milk  have  been  in  common 
use  in  the  Worcester  and  other  New 
England  markets.  Payments  to  produ¬ 
cers  are  modified  according  to  the  sched¬ 
ules  of  differentials  applicable  to  the 
Cla.ss  I  price.  The  amount  of  such  dif¬ 
ferentials  is  discu.ssed  under  issue  No.  5. 

A  system  of  differentials  to  be  paid 
producers  located  near  to  the  market¬ 
ing  area  similar  to  the  plan  In  effect 
under  the  Boston  Federal  milk  order  was 
supported  by  the  producers  who  pro¬ 
posed  the  marketing  order. 

Most  of  the  dairy  farms  in  Massachu¬ 
setts  are  close  to  urban  centers.  This 
probably  explains  why  prices  to  Massa- 
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chusetts  farmers  for  milk  sold  wholesale 
average  considerably  more  than  the 
prices  paid  to  Vermont  farmers.  This 
difference  cannot  be  attributed  to  trans¬ 
portation  cost  alone.  The  many  oppor¬ 
tunities  for  dairymen  to  market  their 
own  milk  directly  influence  the  price 
which  they  demand  for  their  product. 

The  nearby  differential  plan  has  been 
a  part  of  the  payment  plan  in  the  Bos¬ 
ton  milk  order  for  many  years.  The 
nearby  differential  area  for  the  Boston 
market  overlaps  the  Worcester  supply 
area.  Producers  in  this  area  are  ac¬ 
customed  to  receiving  a  price  which  re¬ 
flects  the  Boston  differential  payment. 
Such  a  differential  plan  is  necessary  in 
the  Worcester  market  to  reflect  this  cus¬ 
tomary  differential. 

The  producers  and  handlers  opposing 
the  differential  plan  indicated  their  real 
concern  was  that  their  net  price  would 
fall  below  the  competitive  price  in  their 
territory  and  they  would  have  to  seek 
other  outlets  for  their  milk.  The  record 
indicates  that  the  utilization  of  sur¬ 
plus  milk  in  Worcester  is  lower  than  in 
either  New  York  or  Boston  markets.  In 
fact  the  market  has  limited  facilities  for 
handling  surplus  milk.  In  view  of  this 
situation  it  is  not  likely  that  the  Wor¬ 
cester  uniform  price  under  the  proposed 
order  would  fall  below  the  competitive 
prices  under  the  New  York  and  Boston 
orders  in  the  near  future. 

If  this  price  plan  does  tend  to  draw 
unnecessarily  large  surplus  milk  into  the 
Worcester  market,  some  revision  of  the 
proposed  order  would  be  needed.  The 
nearby  differential  payment  plan  should 
be  adopted  as  a  provision  of  the  proposed 
order. 

In  making  payments  to  producers  the 
amount  of  such  payment  per  hundred¬ 
weight  should  be  modified  by  a  butterfat 
differential  to  reflect  the  value  of  the 
producer’s  butterfat  in  excess  of  or  less 
than  3.7  percent.  The  method  of  deter¬ 
mining  the  butterfat  differential  in  the 
Worcester  market  has  "been  related  to 
the  Boston  weighted  cream  price  and  this 
practice  should  continue.  The  proposed 
method  of  determining  the  exact  differ¬ 
ential  is  similar  to  that  used  in  other 
Federal  orders  effective  in  the  New  Eng¬ 
land  region. 

Payments  to  producers  should  be  made 
twice  monthly  with  the  option  on  the 
part  of  the  handler  to  make  a  total  pay¬ 
ment  in  one  amount  not  later  than  the 
17th  day  after  the  end  of  the  month. 
If  the  handler  does  not  elect  to  make  the 
final  payment  as  early  as  the  17th  day 
of  the  month  in  which  milk  is  delivered, 
he  must  make  an  advance  payment  on 
er  before  the  10th  day  of  the  month  in 
which  the  milk  is  delivered  and  the  final 
payment  on  the  25th  day  of  the  month 
of  delivery.  This  practice  is  similar  to 
that  effective  in  the  Boston  market. 

In  order  to  maintain  an  equal  cost  of 
milk  to  all  handlers  for  milk  used  in 
similar  classes  and  at  the  same  time  to 
permit  occasional  receipts  of  milk  in  the 
market  from  sources  other  than  regular 
producers,  it  is  necessary  to  provide  that 
payments  be  made  to  the  market  admin¬ 
istrator  for  the  producer-settlement  fund 
on  any  outside  milk  which  replaces  Class 
I  producer  milk  sales.  In  the  case  of 
nonproducer  milk  which  is  received  from 


handlers  who  are  not  subject  to  other 
Federal  milk  order  regulations,  the 
amount  of  such  payment  should  be  equal 
to  the  difference  between  the  Class  I  and 
Class  II  prices  effective  for  the  location 
or  freight  mileage  zone  of  the  plant  at 
which  the  handler  received  the  outside 
milk.  If  such  outside  milk  is  received 
from  a  plant  which  is  subject  to  another 
Federal  order  where  a  market-wide  pool 
is  in  effect,  the  cost  of  such  milk  is  estab¬ 
lished  at  equivalent  levels  by  the  other 
Federal  order  and  any  price  advantage 
would  be  limited  to  the  differences  in 
freight  allowances  or  the  butterfat  differ¬ 
entials  which  are  permitted  under  the 
various  orders.  The  Worcester  market 
is  located  so  that  certain  plants  which 
are  now  a  part  of  the  Boston  and  New 
York  pools  have  freight  differentials 
which  would  be  in  excess  of  those  allow¬ 
able  under  the  Worcester  order  if  the 
plant  were  to  become  subject  to  this  pro¬ 
posed  order.  In  view  of  this  situation 
it  is  necessary  in  order  to  establish  an 
equal  cost  of  milk  for  all  handlers  doing 
business  in  the  Worcester  market  to  re¬ 
quire  a  payment  into  the  producer-set¬ 
tlement  fund  on  milk  received  from 
plants  subject  to  these  Federal  milk  or¬ 
ders  equal  to  the  difference  between  the 
Class  I,  I-A  or  I-B  price  established  under 
that  other  order  and  the  price  which 
would  be  effective  at  that  location  if  the 
plant  were  subject  to  the  Worcester  or¬ 
der.  This  payment  is  particularly  nec¬ 
essary  In  view  of  the  decision  to  permit 
milk  to  move  into  the  Worcester  market 
from  other  Federal  market-wide  pools 
with  no  restriction  on  the  number  of 
months  during  which  such  milk  can  be 
received  for  Class  I  use. 

Provisions  for  the  adjustment  of  over¬ 
due  accounts  and  for  providing  a  monthly 
statement  to  the  producer  along  with 
his  payment  should  be  included  in  the 
order.  These  are  patterned  after  similar 
provisions  in  other  New  England  orders. 

(7)  Market  service  provisions.  It  Is 
generally  considered  desirable  under  the 
marketing  program  to  provide  for  cer¬ 
tain  services  to  nonmembers  which  are 
normally  performed  by  the  cooperative 
associations  for  their  members.  The 
particular  services  needed  are  those  of 
verifying  weights  and  tests  of  each  pro¬ 
ducer’s  milk  and  furnishing  producers 
with  information  about  the  milk  market. 
In  order  to  provide  for  such  market  serv¬ 
ices  to  all  producers,  a  fund  should  be 
established  from  the  payments  which 
would  otherwise  go  to  producers.  The 
rate  of  deduction  should  be  not  more 
than  3  cents  to  compensate  the  market 
administrator  for  providing  such  serv¬ 
ices.  No  deduction  should  be  provided 
in  the  case  of  producers  who  are  mem¬ 
bers  of  a  cooperative  association  which 
is  actually  performing  such  services  for 
its  members  on  its  own  account.  Such 
deductions  should  not  be  made  on  a  pro¬ 
ducer-handler’s  own  production  since  it 
is  normal  to  assume  that  he  is  as  gen¬ 
erally  familiar  with  the  market  as  other 
handlers  and  that  since  he  is  marketing 
his  own  product  the  necessity  for  verify¬ 
ing  weights  and  tests  is  not  important 
for  accurate  payment. 

(8)  Administration  assessment.  The 
duties  of  the  market  administrator  will 
require  the  maintenance  of  an  office  and 


the  employment  of  persons  to  assist  him 
in  administering  the  order.  The  cost  of 
the  administration  of  the  order  should 
be  prorated  to  all  handlers  in  an  equi¬ 
table  manner.  In  order  to  equalize  the 
rate  to  all  handlers  the  order  should  pro¬ 
vide  that  the  rate  of  payment  is  4  cents 
per  hundredweight  on  all  milk  which  has 
not  been  assessed  under  other  Federal 
milk  orders.  In  the  case  of  milk  which 
has  been  assessed  under  another  Federal 
milk  order  but  at  a  lower  rate  than 
4  cents  per  hundredweight,  the  assess¬ 
ment  under  the  proposed  Worcester  or- 
the  event  a  lesser  amount  proves  to  be 
between  4  cents  and  such  lesser  rate.  In 
sufficient  for  the  administration  of  the 
der  should  be  equal  to  the  difference 
for  the  Secretary  to  reduce  the  assess¬ 
ment  accordingly  without  waiting  for  the 
proposed  order,  provision  should  be  made 
formality  of  an  amendment  to  the  order. 

(9)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all  milk 
orders  and  which  are  incidental  to  and 
necessary  to  effectuate  the  other  pro¬ 
visions  of  the  order  and  necessary  for 
proper  and  efficient  administration  of 
the  order.  These  provisions  provide  for 
the  selection  of  a  market  administrator, 
defining  his  powers  and  duties,  prescribe 
the  Information  to  be  reported  by  han¬ 
dlers  each  month,  set  forth  various  rules 
to  be  followed  by  the  market  adminis¬ 
trator  in  making  computations  required 
by  the  order,  and  provide  a  plan  for 
liquidation  of  the  order  in  the  event  of 
its  suspension  or  termination.  No  ob¬ 
jections  were  raised  by  either  the  han¬ 
dlers  or  producers  with  regard  to  these 
standard  provisions  as  set  forth  in  the 
hearing  notice  except  suggestions  for  mi¬ 
nor  changes  in  the  language  thereof. 
These  provisions  should  be  adopted  with 
minor  modifications. 

It  was  proposed  that  the  order  provide 
specifically  for  the  appoiiUment  of  a 
committee  of  persons  directly  interested 
in  the  order  to  advise  and  consult  with 
the  market  administrator  on  problems 
which  might  arise  under  the  order.  The 
exact  duties  of  such  a  committee  are 
difficult  to  define  without  some  particu¬ 
lar  problem  in  mind.  Since  the  market 
administrator  can  request  interested  per¬ 
sons  to  meet  and  discuss  specific  prob¬ 
lems  as  they  arise,  establishment  of  a 
committee  to  consider  problems  gen¬ 
erally  does  not  appear  to  be  necessary 
and  should  not  be  included  in  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ment  and  the  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  proposed 
marketing  agreement  upon  which  a  hear¬ 
ing  has  been  held;  and 

(c)  Tlie  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  section  2  and 
section  8  (e)  of  the  act  are  not  reason- 
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able  in  view  of  the  price  of  feeds,  avail¬ 
able  supplies  of  feeds,  and  other 
economic  conditions  which  affect  mar¬ 
ket  supply  and  demand  for  such  milk, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreement  and  the 
order  are  such  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest. 

(d)  It  is  hereby  found  and  proclaimed 
in  connection  with  the  issuance  of  this 
recommended  decision  regarding  the  pro¬ 
posed  marketing  agreement  and  the  pro¬ 
posed  order  regulating  the  handling  of 
milk  in  the  Worcester,  Massachusetts, 
marketing  area,  that  the  purchasing 
power  of  such  milk  during  the  prewar 
period  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agri¬ 
culture,  but  the  purchasing  power  of 
such  milk  for  the  period  August  1919- 
July  1929  can  be  satisfactorily  deter¬ 
mined  from  available  statistics  of  the 
Department  of  Agriculture,  and  the  pe¬ 
riod  August  1919-July  1929  is  the  base 
period  to  be  used  in  connection  with  the 
said  marketing  agreement  and  said  order 
in  determining  the  purchasing  power  of 
such  milk. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
New  England  Milk  Producers’  Associa¬ 
tion,  H.  P.  Hood  &  Sons,  the  Massachu¬ 
setts  Milk  Control  Board,  Maurice  H. 
Laipson,  Deerfoot  Farms  Division  of  Gen¬ 
eral  Ice  Cream  Corporation,  Deary  Bros., 
Whiting  Milk  Company,  and  Hillcrest 
Dairy.  Every  point  covered  in  the  briefs 
was  carefully  considered,  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinafter  set  forth.  To  the  extent  that 
such  proposed  findings  and  conclusions 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection  with 
the  conclusions  in  this  recommended 
decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
Included  in  this  recommended  decision 
because  the  regulatory  provisions  there¬ 
of  would  be  the  same  as  those  contained 
in  the  recommended  order. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  proposed 
marketing  agreement  is  not  repeated  in 
the  decision  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  following  order. 

§  999.1  Definitions.  The  following 
words  and  phrases  shall  have  the  follow¬ 
ing  meanings  unless  the  context  requires 
otherwise : 

(a)  General.  (1)  "Act”  means  Public 
Act  No.  10,  73d  Congre.ss,  as  amended, 
and  as  reenacted  and  amended  by  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

(2)  "Worcester,  Massachusetts,  mar¬ 
keting  area,”  also  referred  to  as  the 
"marketing  area,"  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns : 


Auburn. 

Boylston  Center. 
Clinton. 

Grafton. 

Holden. 

Leicester. 

Millbury. 


Northbridge. 

Paxton. 

Rutland. 

Shrewsbury. 

Spencer. 

West  Boylston. 
Worcester. 


(3)  "Order”  used  with  the  name  of  a 
marketing  area  other  than  the  Wor¬ 
cester,  Massachusetts,  marketing  area, 
means  the  applicable  respective  order 
Issued  by  the  Secretary  regulating  the 
handling  of  milk  in  that  marketing  area. 

(4)  "Month”  means  a  calendar  month. 

(b)  Persons.  (1)  "Person”  means  any 

individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

(2)  “Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
who  is,  or  who  may  hereafter  be,  au¬ 
thorized  to  exercise  the  powers  and  per¬ 
form  the  duties  of  the  Secretary  of 
Agriculture. 

(3)  “Dairy  farmer”  means  any  person 
who  delivers  milk  of  his  own  production 
to  a  plant,  except  a  producer-handler 
with  respect  to  his  deliveries  in  packaged 
form  to  another  handler. 

(4)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is  re¬ 
ceived  by  a  handler  at  a  pool  plant  dur¬ 
ing  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
on  more  than  3  days  in  any  one  of  the 
preceding  months  of  October  through 
February,  except  that  the  term  shall  not 
Include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  October  through  February. 

(5)  "Producer”  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets.  The  term 
shall  also  include  a  dairy  farmer  who 
ordinarily  delivers  to  a  handler’s  pool 
plant,  but  whose  milk  is  diverted  to  one 
of  the  handler’s  nonpool  plants,  if  the 
handler,  in  filing  his  monthly  report  pur¬ 
suant  to  §  999.6  (a),  reports  the  milk  as 
receipts  from  a  producer  at  such  pool 
plant  and  as  moved  to  the  other  plant. 

(6)  "Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  “Capper-Volstead  Act”,  and 
to  be  engaged  in  making  collective  sales 
or  marketing  of  milk  or  its  products  for 
the  producers  thereof. 

(7)  "Handler”  means  any  person  who 
in  a  given  month  operates  a  pool  plant 
or  engages  in  the  handling  of  milk  or 
other  fluid  milk  products  which  are  re¬ 
ceived  at  any  plants  from  which  fluid 
milk  products  are  disposed  of,  directly 
or  indirectly,  in  the  marketing  area. 


(8)  "Pool  handler”  means  any  handler 
who  receives  milk  from  producers  at  a 
pool  plant. 

(9)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  from 
other  dairy  farmers  except  producer- 
handlers. 

(10)  "Buyer-handler”  means  any 
handler  who  operates  a  bottling  or  proc¬ 
essing  plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area,  and 
whose  entire  supply  of  fluid  milk  prod¬ 
ucts  is  received  from  other  handlers. 

(11)  "Dealer"  means  any  person  who 
engages  in  the  business  of  distributing 
fluid  milk  products,  or  manufacturing 
milk  products,  whether  or  not  he  dis¬ 
poses  of  any  fluid  milk  products  in  the 
marketing  area. 

(12)  "Consumer”  means  any  person  to 
whom  fluid  milk  products  are  disposed  of, 
except  a  dealer.  The  term  “consumer” 
includes,  but  is  not  limited  to,  stores,  res¬ 
taurants,  hotels,  bakeries,  hospitals  and 
other  institutions,  candy  manufacturers, 
soup  manufacturers,  livestock  farmers, 
and  similar  persons  who  are  not  neces¬ 
sarily  the  ultimate  users.  The  term  also 
includes  any  dealer  in  his  capacity  as  the 
operator  of  any  of  these  establishments, 
and  in  connection  with  any  other  use  or 
disposition  of  fluid  milk  products  not  di¬ 
rectly  related  to  his  operations  as  a 
dealer, 

(c)  Plants.  (1)  "Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
for  the  receiving,  handling,  or  processing 
of  milk  or  milk  products. 

(2)  "Receiving  plant”  means  any  plant 
currently  used  for  receiving,  weighing  or 
measuring,  sampling  and  cooling  milk 
received  there  directly  from  dairy  farm¬ 
ers’  farms  and  for  washing  and  steriliz¬ 
ing  the  milk  cans  in  which  such  milk  is 
received,  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec¬ 
ords  of  dairy  farmers’  deliveries. 

(3)  "Pool  plant”  means  any  receiving 
plant,  which  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§  999.4  for  being  considered  a  pool  plant 
in  that  month. 

(4)  "Regulated  plant”  means  any  pool 
plant;  any  pool  handler’s  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  a  cooperative  as¬ 
sociation  of  producers. 

(5)  "Federal  order  plant”  means  any 
plant  at  which  the  milk  received  from 
dairy  farmers  Is  subject  during  the 
month  to  the  minimum  pricing  provi¬ 
sions  of  another  order  of  the  Secretary 
regulating  the  handling  of  milk  pursu¬ 
ant  to  the  act. 

(6)  "City  plant”  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(7)  "Country  plant”  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area, 

(d)  Milk  and  milk  products.  (1) 
"Milk”  means  the  commodity  received 
from  a  dairy  farmer  at  a  plant  as  cow’s 
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milk.  The  term  also  Includes  milk  so 
received  which  later  has  its  butterfat 
content  adjusted  to  at  least  one-half  of 
1  percent  but  less  than  16  percent,  frozen 
milk,  and  reconstituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force,  in  all  forms  and 
mixtures,  including  sweet,  sour,  frozen, 
and  aerated  cream. 

(3)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  v;hich  contains 
less  than  one-half  of  1  percent  of  butter¬ 
fat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and  but¬ 
ter-milk,  either  individually  or  collec¬ 
tively. 

(5)  “Pool  milk”  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(6)  “Outside  milk”  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets. 

(ii)  All  non  pool  milk,  including  other 
fluid  milk  products  derived  therefrom 
except  cream,  which  is  received  at  a  reg¬ 
ulated  plant  from  any  unregulated  plant, 
except  receipts  from  a  New  York,  Boston, 
or  Springfield  order  pool  plant;  and 

(iii)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu¬ 
lated  plant  without  its  intermediate 
movement  to  another  plant. 

§  999.2  Market  administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  of  this  order  shall  be  a 
market  administrator  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  dis¬ 
cretion  of,  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1>  To  administer  its  terms  and  pro¬ 
visions  ; 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  it. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  described  in 
other  sections  of  this  order,  shall; 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

<2)  Pay,  out  of  the  funds  provided  by 
§  999.11,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(3>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  surrender 
the  same  to  his  successor,  or  to  such 


other  person  as  the  Secretary  may  desig¬ 
nate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  be¬ 
comes  known  to  the  market  administra¬ 
tor,  the  name  of  any  person  who,  within 
2  days  after  the  date  on  which  he  is 
required  to  perform  such  acts,  has  not: 

(i)  Made  reports  pursuant  to  §  999.6 
or 

(ii)  Made  payments  pursuant  to 
§  999.9. 

(5)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con¬ 
cerning  the  operation  of  this  order; 

(6)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(7)  Give  each  of  the  producers  de¬ 
livering  to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  their 
actual  or  potential  loss  of  producer 
status,  for  the  first  month  in  which  the 
plant’s  status  has  changed  or  is  changing 
to  that  of  a  nonpool  plant. 

§  999.3  Classification  of  milk  and 
milk  products — (a)  Classes  of  utiliza¬ 
tion.  All  milk  and  milk  products  re¬ 
ceived  by  a  handler  shall  be  classified  as 
Class  I  milk  or  Class  II  milk.  Subject 
to  the  other  provision  of  this  section, 
the  classes  of  utilization  shall  be  as 
follows: 

(1)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

(i)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  in  flavored  milk  or 
flavored  skim  milk,  buttermilk,  or  cul¬ 
tured  skim  milk,  for  human  consump¬ 
tion;  and 

(ii)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

(b)  Interplant  movements  of  fluid 
milk  products  other  than  cream.  Fluid 
milk  products,  except  cream,  moved  to 
another  plant  from  a  pool  plant  or  from 
the  city  plant  of  an  association  of  pro¬ 
ducers  shall  be  classified  as  follows: 

(1)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §  999.5. 

(2)  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class 
I  milk,  unless  Class  II  utilization  is  estab¬ 
lished. 

(3)  If  moved  to  a  producer-handler’s 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Lowell-Lawrence,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk  up 
to  the  total  quantity  of  the  same  form  of 
fluid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(4)  If  moved  to  a  plant  subject  to  the 
New  York.  Boston,  Lowell-Lawrence,  or 
Springfield  orders,  it  shall  be  classified  in 
the  same  class  to  which  the  receipt  is 
assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  it  shall  be  classified  as  Class 
I  milk  If  cla.ssified  in  Classes  I-A,  I-B, 
or  I-C  under  the  New  York  order,  and 


shall  be  classified  as  Class  II  milk  if 
classified  in  any  class  other  than  I-A, 
I-B,  or  I-C  under  the  New  York  order. 

(5)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Lowell- 
Lawrence,  or  Springfield  orders,  they 
shall  be  classified  as  Class  I  milk  If  re¬ 
transferred  to  either  of  these  types  of 
regulated  or  unregulated  plants. 

(c)  Classification  of  cream,  and  of  milk 
products  other  than  fluid  milk  products, 
moved  to  other  plants.  Cream  and  milk 
products  other  than  fluid  milk  products 
moved  from  the  regulated  plant  of  a 
pool  handler  to  another  plant  shall  be 
classified  as  Class  II  milk. 

(d)  Responsibility  of  handlers  in  es¬ 
tablishing  the  classification  of  milk.  (1) 
In  establishing  the  clas.sification  of  any 
milk  received  by  a  handler  from  produc¬ 
ers,  the  burden  rests  upon  the  handler 
who  receives  the  milk  from  producers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  classified  as 
Class  I  milk. 

(2)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod¬ 
ucts  and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

§  999.4  Determinations  of  pool  plant 
status — (a)  Basic  requirements  for  pool 
plant  status.  In  order  for  any  receiving 
plant  to  a  pool  plant  In  any  month,  it 
must  meet  the  applicable  requirements 
contained  In  other  paragraphs  of  this 
section,  together  with  the  following  basic 
requirements  for  the  month: 

(1)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer¬ 
tificates  of  registration  issued  pursuant 
to  Chapter  94,  section  16C  and  16G,  of 
the  Massachusetts  General  Laws. 

(2)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  In  the 
marketing  area,  pursuant  to  Chapter  94, 
section  40,  of  the  Massachusetts  General 
Laws,  or  a  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  are  approved 
by  such  an  inspector  as  sources  of  supply 
for  milk  for  sale  in  his  municipality. 

(3)  The  plant  Is  operated  neither  as 
the  plant  of  a  producer-handler,  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Bo.ston  or  New  York  orders. 

(b)  City  pool  plants.  Each  city  plant 
shall  be  a  pool  plant  in  each  month  In 
which  at  least  10  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk  or  in  which  it  is 
operated  by  an  association  of  producers. 

(c)  Monthly  qualification  of  country 
pool  plants.  (1)  Each  country  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  it  ships  a  quantity  of  milk  in 
excess  of  50  percent  of  its  total  receipts 
of  fluid  milk  products  other  than  cream 
to  the  marketing  area  for  disposition  di¬ 
rectly  to  consumers  and  as  shipments  to 
any  city  milk  plant  under  either  the 


Saturday,  October  1,  1949 


FEDERAL  REGISTER 


6019 


Springfield  or  Worcester  orders  which 
disposes  of  more  than  50  percent  of  its 
total  receipts  of  fluid  milk  products  other 
than  cream  as  Class  I  milk. 

(2)  For  each  of  the  months  of  March 
through  September,  a  plant  which  is 
qualified  as  a  pool  plant  pursuant  to  the 
Springfield  order  shall  not  qualify  as  a 
Worcester  pool  plant. 

(d)  Qualification  of  country  pool 
plants  for  the  MarchSeptember  period. 
Any  country  plant  which  qualifies  as  a 
pool  plant  under  paragraph  (c)  of  this 
section  for  each  of  the  months  of  October 
through  February  in  which  this  order  is 
effective  shall  be  qualified  as  a  pool  plant 
for  each  of  the  following  months  of 
March  through  September  regardless  of 
the  quantity  shipped  to  the  marketing 
area  if  the  market  administrator  receives 
the  handler’s  written  request  for  such 
qualification  prior  to  March  1  of  the  same 
year. 

§  999.5  Assignnment  of  receipts  to 
Class  I  milk  and  Class  II  milk — (a)  De~ 
termination  of  each  pool  handler’s  net 
Class  I  milk.  For  the  purpose  of  com¬ 
puting  the  net  quantity  of  each  pool  han¬ 
dler’s  Class  I  milk  for  which  a  value  is  to 
be  computed  pursuant  to  §  999.8  (a),  his 
total  Class  I  milk  shall  be  assigned  to 
sources  in  the  following  sequence: 

(1)  Class  I  receipts  from  New  York, 
Boston,  or  Springfield  order  plants  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  regulated  city 
plants  of  other  handlers,  except  receipts 
of  skim  milk  from  producer-handlers. 

(3)  Receipts  of  outside  milk  at  city 
plants. 

(4)  Milk  received  directly  from  pro¬ 
ducers  at  the  handler’s  own  city  plant. 

(5)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  the  country  pool 
plants  of  other  handlers,  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(6)  Receipts  of  outside  milk  at  the 
handler’s  own  country  plants  in  the  order 
of  the  nearness  of  the  plants  to  Worces¬ 
ter. 

(7)  Milk  received  from  producers  at 
the  handler’s  own  country  plants  which 
was  shipped  as  fluid  milk  products,  other 
than  cream,  in  the  order  of  the  nearness 
of  the  plants  to  Worcester. 

(8)  Receipts  of  cream  and  milk  prod¬ 
ucts  other  than  fluid  milk  products. 

(b )  Receipts  from  plants  subject  to  the 
New  York,  Boston,  or  Springfield  orders. 

( 1 )  Receipts  of  fluid  milk  products,  other 
than  cream,  from  plants  subject  to  the 
New  York  or  Boston  orders  shall  be  as¬ 
signed  to  the  class  in  which  they  are 
classified  under  the  respective  order,  ex¬ 
cept  that  if  received  from  a  plant  subject 
to  the  New  York  order  such  receipts  shall 
be  assigned  to  Class  I  milk  if  classified  in 
Classes  I-A  or  I-B  under  the  New  York 
order,  and  shall  be  assigned  to  Class  II 
milk  if  classified  in  any  class  other  than 
I-A  or  I-B. 

(2)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  plants  subject  to 
the  Springfield  order  shall  be  assigned  to 
Class  I  milk,  unless  the  operator  of  the 
shipping  plant  and  of  the  regulated  plant 
file  a  joint  written  request  to  the  market 
administrator  for  assignment  to  Class  n 
of  the  fluid  milk  products  so  received. 


In  such  event,  the  fluid  milk  products 
shall  be  assigned  to  Class  II  milk  up  to 
the  total  Class  II  uses  of  fluid  milk  prod¬ 
ucts  other  than  cream  at  the  regulated 
plant  after  deducting  its  receipts  of  out¬ 
side  milk. 

§  999.6  Reports  of  handlers — (a) 
Monthly  reports  of  pool  handlers.  On 
or  before  the  8th  day  after  the  end  of 
each  month  each  pool  handler  shall,  with 
respect  to  the  fluid  milk  products  re¬ 
ceived  by  the  handler  during  the  month, 
report  to  the  market  administrator  in  the 
detail  and  form  prescribed  by  the  mar¬ 
ket  administrator,  as  follows: 

<1)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(2)  'The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler 
assigned  to  classes  pursuant  to  §  999.5; 

(3)  The  receipts  of  outside  milk  at 
each  plant;  and 

(4)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis¬ 
tributed  or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §  999.3. 

(b)  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating  to 
his  receipts  and  utilization  of  fluid  milk 
products.  The  reports  shall  be  made  at 
the  time  and  in  the  manner  prescribed 
by  the  market  administrator,  except  that 
any  handler  who  receives  outside  milk 
during  any  month  shall  file  the  report  on 
or  before  the  8th  day  after  the  end  of 
the  month. 

(c)  Reports  regarding  individual  pro¬ 
ducers.  (1)  Within  20  days  after  a  pro¬ 
ducer  moves  from  one  farm  to  another, 
or  starts  or  resumes  deliveries  to  any  of 
a  handler’s  pool  plants,  the  handler  shall 
file  with  the  market  administrator  a  re¬ 
port  stating  the  producer’s  name  and 
post  office  address,  the  date  on  which 
the  change  took  place,  and  the  farm  and 
plant  locations  involved.  'The  report 
shall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries. 

(2)  Within  15  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  had 
failed  to  deliver  to  any  of  a  handler’s 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  office 
address,  the  date  on  which  the  last  de¬ 
livery  was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro¬ 
ducer’s  failure  to  continue  deliveries. 

(d)  Reports  of  payment  to  producers. 
Each  pool  handler  shall  submit  to  the 
market  administrator,  within  10  days 
after  his  request  made  not  earlier  than 
20  days  after  the  end  of  the  month,  his 
producer  pay  roll  for  such  month,  which 
shall  show  for  each  producer: 

(1)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(e)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and  sum¬ 
mary  records  showing  all  receipts,  move¬ 


ments,  and  disposition  of  milk  and  milk 
products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(f)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  ad¬ 
ministrator  as  required  by  this  section  or 
for  the  purpose  of  obtaining  the  informa¬ 
tion  required  in  any  such  report  where 
it  has  been  requested  and  has  not  been 
furnished,  each  handler  shall  permit  the 
market  administrator  or  his  agent,  dur¬ 
ing  the  usual  hours  of  business,  to: 

(1)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  section; 

(2)  Weigh,  sample,  and  test  milk  and 

milk  products;  and  -- 

(3)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary  for  the  purpose  specified  in  this 
paragraph. 

(g)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  3  years  to  begin  at  the  end 
of  the  calendar  month  to  which  such 
books  and  records  pertain:  Provided, 
That  if,  within  such  3 -year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  specified  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  'The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

§  999.7  Minimum  class  prices — (a) 
Class  I  prices.  Each  pool  handler  shall 
pay,  in  the  manner  set  forth  in  §  999.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section,  for  his 
net  Class  I  milk  computed  pursuant  to 
§  999.8  (a),  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph.  In 
determining  the  Class  I  price  for  each 
month,  the  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall 
be  used  in  making  the  following  com¬ 
putations,  except  that  if  the  25th  dav  of 
the  preceding  month  falls  on  a  Sunday 
or  legal  holiday,  the  latest  reported  fig¬ 
ures  available  to  the  next  succeeding 
work  day  shall  be  used. 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  three 
latest  monthly  indexes  of  department 
store  sales  in  the  Boston  Federal  Reserve 
District  adjusted  for  seasonal  variations, 
as  reported  by  the  Federal  Reserve  Sys¬ 
tem,  with  the  years  1935-39  as  the  base 
period,  and  divide  the  result  so  obtained 
by  1.26. 
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(3)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the  fol¬ 
lowing  manner: 

(i)  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  Boston 
milkshed,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044,  and  multiply  by  0.6. 

(ii)  Compute  the  weighted  average  of 
the  montHly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont,  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5952,  and  multiply  by  0.4,  In  com¬ 
puting  the  weighted  average,  weight  the 
respective  rates  as  follows:  Maine,  10; 
Ma.ssachusetts.  6;  New  Hampshire,  7; 
and  Vermont  77. 

(iii)  Add  the  results  determined  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  preced¬ 
ing  subparagraphs  of  this  paragraph. 
Express  the  result  as  a  whole  number 
by  dropping  fractions  of  less  than  one- 
half  or  by  raising  fractions  of  one-half 
or  more  to  the  next  w’hole  number.  The 
result  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  succeeding  subpar¬ 
agraphs  of  this  paragraph,  the  Class  I 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  at  city  plants, 
shall  be  as  shown  in  the  following  table: 


Ci,.t.s.s  I  Price  Schedi'LE 
[ria.ss  I  price  jx'r  Imndretlwcight] 


Formula  index 

.Tan.-Feb.- 

Mar.-.TuIy- 

AuK.-.Sept. 

Apr.- 

May- 

June 

Oct.- 

Nov.- 

Dec. 

. 

$2.21 

$1.77 

$2.  0.5 

.ST-IWI . 

2.43 

1.99 

2.87 

tvi-7n . 

aw 

2.  21 

.3.09 

71-77 . 

2.87 

2.43 

.3.31 

7S-K-1 . 

.3.09 

2.65 

3.53 

8.^-90 . 

.3.31 

2.87 

3.75 

«l-97 . 

3.  M 

.3.09 

3.97 

9S-1(M . 

.3.  7.S 

3.31 

4.19 

KK-m . 

3.97 

3.  .53 

4.41 

112-nR . 

4.19 

3.75 

4.6:4 

11S»-12.'> . 

4.  41 

3.97 

4.85 

12*>-1.T2 . 

4.ra 

4. 19 

.5.07 

. 

4.8.') 

4.41 

.5.29 

14(1-1 -Iti . 

.5. 07 

4.0:4 

.5.  51 

147-1. ■52 . 

.^29 

4.85 

.5.73 

l.V.-l,')9 . . 

.^.11 

5. 07 

.5.95 

1)IU-1W . 

.5.  7.3 

.5.29 

0.17 

]C.7-17:$ . 

5.9,5 

5.  .51 

6.39 

174-lNI . 

6. 17 

5.  73 

6.61 

1S1-1S7 . 

0.39 

5. 95 

6.83 

I.RR-IIM . 

6.  Cl 

6.17 

7.05 

If  the  formula  index  is  more  than 
194  the  price  shall  be  increased  at  the 
same  rate  as  would  result  from  further 
extension  of  this  table  at  the  rate  of 
extension  in  the  six  highest  index 
brackets. 

(6)  The  Class  I  price  shall  be  44  cents 
more  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph,  if,  un¬ 
der  the  provisions  of  the  Boston  order, 
less  than  33  percent  of  the  milk 
received  by  all  pool  handlers  from  pro¬ 
ducers  during  the  12-month  period  end¬ 
ing  with  the  second  preceding  month  was 
Class  II  milk,  except  that  if  the  opera¬ 
tion  of  this  subparagraph  would  cause 
the  Class  I  price  to  be  more  than  88 
cents  above  the  Class  I  price  for  the  same 
month  of  the  preceding  year,  its  appli¬ 
cation  shall  be  limited  to  only  such 


portion  of  the  44-cent  increase  as  will 
result  in  a  Class  I  price  equal  to  the  Class 
I  price  for  the  same  month  of  the  pre¬ 
ceding  year  plus  88  cents. 

(7)  The  Class  I  price  shall  be  44  cents 
less  than  the  price  prescribed  in  subpar¬ 
agraph  (5)  of  this  paragraph,  if,  under 
the  provisions  of  the  Boston  order,  more 
than  41  percent  of  the  milk  received  by 
all  pool  handlers  from  producers  during 
the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  below 
the  Class  I  price  for  the  same  month  of 
the  preceding  year,  its  application  shall 
be  limited  to  only  such  portion  of  the 
44-cent  reduction  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for 
the  same  month  of  the  preceding  year 
minus  88  cents. 

(8)  Notwithstanding  the  provisions  of 
the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  price  for  any  of 
the  months  of  March  through  June  of 
each  year  shall  not  be  higher  than  the 
Class  I  price  for  the  immediately  pre¬ 
ceding  month,  and  the  Class  I  price  for 
any  of  the  months  of  September  through 
December  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immedi¬ 
ately  preceding  month. 

(9)  The  Class  I  price  determined  un¬ 
der  the  preceding  subparagraphs  of  this 
paragraph  shall  be  increased  or  de¬ 
creased  to  the  extent  of  any  increase  or 
decrease  in  the  rail  tariff  for  the  trans¬ 
portation  of  milk  in  carlots  in  40-qt. 
cans  for  mileage  distances  of  100-110 
miles,  inclusive,  as  published  in  the  New 
England  Joint  Tariff,  M-5.  and  supple¬ 
ments  thereto.  The  adjustment  shall  be 
made  to  the  nearest  one-half  cent  per 
hundredweight  and  shali  be  effective  in 
the  first  complete  month  in  which  such 
increase  or  decrease  in  the  rail  tariff 
applies. 

(b)  Class  II  price.  Each  handler  shall 
pay  in  the  manner  set  forth  in  §  999.9 
and  subject  to  the  differentials  set  forth 
in  paragraph  (c)  of  this  section  for  his 
net  Class  II  milk  computed  pursuant  to 
§  999.8  (a)  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Divide  by  33.48  the  weighted 
average  price  per  40 -quart  can  of  40  per¬ 
cent  bottling  quality  cream,  f.  o.  b.  Bos¬ 
ton,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  during  which  such  milk  is  de¬ 
livered,  and  multiply  the  result  by  3.7. 

(2)  Multiply  by  7.5  the  average  price 
per  pound  of  roller  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac¬ 
turing  plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  period  from  the  26th  day  of  the  pre¬ 
ceding  month  through  the  25th  day  of 
the  month  during  which  such  milk  is 
received. 

(3)  Add  the  results  obtained  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  for  milk  received 
from  producers  at  city  plants. 


Amount 


Month:  (cents) 

January  and  February _  57. 5 

March  and  April _  69.  5 

May  and  June _  75.  5 

July -  69.  5 

August  and  September _  63.  5 

October,  November,  and  December _ 57.  5 


(c)  Differentials  lor  place  of  receipt 
of  milk.  For  milk  received  by  a  handler 
at  a  country  plant  there  shall  be  de¬ 
ducted  from  the  applicable  prices  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  the  following  amounts  applicable 
to  Class  I  milk  and  Class  II  milk  at  such 
plant  as  adjusted  pursuant  to  paragraph 

(d)  of  this  section.  The  distance  of  any 
plant  from  the  marketing  area  recog¬ 
nized  for  the  purpose  of  this  section  shall 
be  the  distance  ascertained  by  the  mar¬ 
ket  administrator  as  the  shortest  dis¬ 
tance  from  the  plant  to  the  City  Hall, 
Worcester,  Massachusetts,  over  highways 
on  which  the  highway  departments  of 
the  governing  States  permit  milk  tank 
trucks  to  move,  or  the  railway  mileage 
distance  tr  Worcester,  Massachusetts, 
from  the  nearest  railway  shipping  point 
for  such  plant,  whichever  is  shorter. 


A 

B 

0 

Zone  (mile.s) 

Class  I 
price  dif¬ 
ferentials 
(cents  per 
cwt.) 

Class  II 
price  dif¬ 
ferentials 
(cents  per 
cwt.) 

Less  than  40H . . 

(') 

-41.5 

(•) 

-2.0 

41-.50 . 

51-00 . 

-42.5 

-3.0 

01-70 . 

-43.0 

—.3. 0 

71-80 . 

-44.5 

—3.  0 

81-90 . 

-45. 0 

—3.0 

91-100 . 

-4.5.  5 

—3.0 

101-110 . 

-4.5.5 

—4.5 

111-120 . . 

—  47.0 

—4.5 

121-1.30 . 

-47.0 

-4.5 

1.31-140 . 

-48.0 

-4.5 

141-150 . 

-50.5 

-4.5 

151-100 . 

-.52. 0 

—6.0 

161-170 . 

-52.  0 

-6.0 

171-180 . 

-.54.  5 

-6.0 

181-190 . 

—.54.  5 

—6. 0 

191-200 . 

-.50.  0 

—0.0 

201-210 . 

-.50.  0 

—7.0 

211-220 . 

-60.0 

-7. 0 

221-230 . 

-00.5 

—7. 0 

231-241 . 

-01.5 

-7.0 

241-250 . 

-61.  5 

—7.0 

251-200 . 

-62.5 

-8.0 

201-270 . 

-93.  0 

-8.0 

271-280 . 

-0.3.  5 

-8.0 

281-290 . 

-04.  5 

-8. 0 

291  and  over . 

-65.5 

-8. 0 

•  No  difTcrcntial. 


(d)  Automatic  changes  in  zone  price 
differentials.  In  case  the  rail  tariff  for 
the  transportation  of  milk  in  carlots  in 
40-quart  cans  (minimum  200  cans)  or 
for  the  transportation  of  cream  in  40- 
quart  cans  in  carlots  of  100-199  cans,  as 
published  in  New  England  Joint  Tariff — 
M  No.  5  and  supplements  thereto  or  re¬ 
visions  thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
paragraph  (c)  of  this  section  shall  be 
correspondingly  increased  or  decreased 
in  the  manner  and  to  the  extent  pro¬ 
vided  in  this  paragraph.  Such  adjust¬ 
ment  shall  be  effective  beginning  with 
the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  If  such  rail 
tariff  on  milk  is  changed,  the  differen¬ 
tials  set  forth  in  Column  B  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
such  change.  If  such  rail  tariff  on  cream 
is  changed,  the  differentials  set  forth  in 
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Column  C  of  the  table  shall  be  adjusted 
to  the  extent  of  any  such  change  divided 
by  9.05.  Adjustment  shall  be  made  to 
the  nearest  one-half  cent  , per  hundred¬ 
weight. 

(e)  Use  of  equivalent  prices  in  formu¬ 
las.  If  for  any  reason  a  price,  index  or 
wage  rate  specified  by  this  section  or 
§  999  9  (d)  for  use  in  computing  class 
prices  and  for  other  purposes  is  not 
reported  or  published  in  the  manner 
described  by  this  section  or  §  999.9  (d) , 
the  market  administrator  shall  use  a 
price,  index  or  wage  rate  determined  by 
the  Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  factor  which  is 
specified. 

(f)  Announcement  of  class  prices  and 
differentials.  The  market  administrator 
shall  make  public  announcements  of  the 
class  prices  in  effect  pursuant  to  this 
section,  as  follows: 

(1)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day, 

(2)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

§  999.8  Minimum  blended  prices  to 
producers — (a>  Computation  of  net  value 
of  milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  net  value  of  milk 
which  is  sold,  distributed,  or  used  by  each 
pool  handler,  in  the  following  manner: 

(D  From  the  total  Class  I  milk  and 
Class  II  milk,  sold,  distributed,  or  used, 
from  whatever  source  derived,  subtract 
all  receipts  from  other  handlers  except 
outside  milk,  assigned  to  classes  pursuant 
to  §  999.5: 

(2)  Multiply  the  quantity  of  milk  re¬ 
maining  in  each  class  by  the  price  ap¬ 
plicable  pursuant  to  §  S93.7  (a)  and  (b) ; 

(3)  Add  together  the  resulting  value 
of  each  class; 

(4)  Subtract  the  value  obtained  by 
multiplying  the  quantity  of  receipts  of 
outside  milk  by  the  price  applicable  pur¬ 
suant  to  §  999.7  (b) :  and 

(5>  Add  the  amount  of  payments  re¬ 
quired  from  the  pool  handler  pursuant 
to  §  999  9  (g). 

(b)  Computation  of  the  basic  blended 
price.  The  market  administrator  shall 
compute  the  basic  blended  price  per 
hundredweight  of  milk  delivered  during 
each  month  in  the  following  manner: 

( 1 )  Combine  into  one  total  the  respec¬ 
tive  values  of  milk,  computed  pursuant 
to  paragraph  (a)  of  this  section,  for  each 
pool  handler  from  whom  the  market  ad¬ 
ministrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 

,and  the  payments  required  pursuant  to 
§  999.9  (b)  (2)  and  (g)  for  milk  received 
during  each  month  since  the  effective 
date  of  the  most  recent  amendment  to 
this  order; 

(2)  Add  the  total  amount  of  pay¬ 
ments  required  from  handlers  pursuant 
to  §  999.9  (f)  and  from  buyer-handlers 
and  producer-handlers  pursuant  to 
§  999.9  (g); 

(3)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 


from  payments  made  to  the  market  ad¬ 
ministrator  by  handlers  pursuant  to 
§  999.9; 

(4)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.9  (e); 

(5)  Divide  by  the  total  quantity  of 
milk,  exclusive  of  outside  milk,  for  which 
a  value  is  determined  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §  999.9. 
This  result  shall  be  known  as  the  basic 
blended  price  for  milk  containing  3.7 
percent  butterfat. 

(c)  Announcement  of  blended  prices. 
On  the  12th  day  after  the  end  of  each 
month  the  market  administrator  shall 
mail  to  all  pool  handlers  and  shall  pub¬ 
licly  announce: 

(1)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(2)  The  zone  blended  prices  per  hun¬ 
dredweight  resuitiiig  from  adjustment  of 
the  basic  blended  price  by  the  differen¬ 
tials  pursuant  to  §  999.9  (e) ;  and 

(3)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in¬ 
cluded  in  the  computations. 

§  999.9  Payments  for  milk — (a)  Ad¬ 
vance  payments.  On  or  before  the  10th 
day  after  the  end  of  each  month,  each 
pool  handler  shall  make  payment  to  pro¬ 
ducers  for  the  approximate  value  re¬ 
ceived  during  the  first  15  days  of  such 
month.  In  no  event  shall  such. advance 
payment  be  at  a  rate  less  than  the 
Class  II  price  for  such  month.  The  pro¬ 
visions  of  this  paragraph  shall  not  apply 
to  any  handler  who,  on  or  before  the 
17th  day  after  the  end  of  the  month, 
makes  final  payment  as  required  by  sub- 
paragraph  (1)  of  paragraph  (b)  of  this 
section. 

(b)  Final  payments.  On  or  before  the 
25th  day  after  the  end  of  each  month, 
each  pool  handler  shall  make  payment 
for  the  total  value  of  milk  received  dur¬ 
ing  such  month  as  required  to  be  com¬ 
puted  pursuant  to  §  999.8  (a)  as  follows: 

(1)  To  each  producer  at  not  less  than 
the  basic  blended  price  per  hundred¬ 
weight.  subject  to  the  differentials  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  for  the  quantity  of  milk  deliv¬ 
ered  by  such  producer;  and 

(2)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each 
month,  or  receiving  from  the  market 
administrator,  on  or  before  the  25th  day 
after  the  end  of  each  month,  as  the  case 
may  be,  the  amount  by  which  the  pay¬ 
ments  required  to  be  made  pursuant 
to  subparagraph  (1)  of  this  paragraph 
for  3.7  percent  milk  are  less  than  or 
exceed  the  value  of  milk  as  required  to 
be  computed  for  such  handler  pursuant 
to  §  999.8  (a),  as  shown  in  a  statement 
rendered  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  such  month. 

(c)  Adjustments  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in 


payments  pursuant  to  paragraphs  (b) 
(2) ,  (f )  or  (g)  of  this  section,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  c  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  payable  by  the 
market  administrator  to  any  handler, 
the  market  administrator  shall,  within 
15  days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  less  than  is  required 
by  this  section,  the  handler  shall  m.ake 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay¬ 
ment  for  the  month  in  which  such  error 
is  disclosed. 

(d)  Butterfat  differential.  Each  han¬ 
dler  shall,  in  making  payment.*;  to  each 
producer  for  milk  received  from  Jiim,  add 
for  each  one-tenth  of  1  percent  of  aver¬ 
age  butterfat  content  above  3.7  percent, 
or  deduct  for  each  one-tenth  of  1  per¬ 
cent  of  average  butterfat  content  below 
3.7  percent,  an  amount  per  hundred¬ 
weight  which  shall  be  calculated  by  the 
market  administrator  as  follov/s: 

(1 )  Divide  by  33.48  the  v/eighted  aver¬ 
age  price  per  40-Quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16ch  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv¬ 
ered,  subtract  1.5  cents,  and  divide  the 
result  by  10. 

(e)  Location  differentials.  The  pay¬ 
ments  to  be  made  to  producers  by  han¬ 
dlers  pursuant  to  subparagraph  (1)  of 
paragraph  (b)  of  this  section  shall  be 
subject  to  the  differentials  set  forth  in 
Column  B  of  the  table  in  §  999.7  (c),  and 
to  further  differentials  as  follows: 

With  respect  to  milk  delivered  by  a 
producer  whose  farm  is  located  in  Frank¬ 
lin,  Hampshire,  Hampden,  Worcester, 
Middlesex,  and  Norfolk  counties  in  Mas¬ 
sachusetts,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §  999.7  (a)  and  (c) 
which  is  effective  at  the  plant  to  which 
such  milk  Is  delivered  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

(f)  Payments  on  outside  milk.  (1) 
Within  23  days  after  the  end  of  each 
month,  each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  to  producers,  through  the  mar¬ 
ket  administrator,  at  the  difference  be¬ 
tween  the  price  pursuant  to  §  999.7  (a) 
and  the  price  pursuant  to  §  999.7  ib) 
effective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  at  which  the 
handler  received  the  outside  milk. 

(2)  Within  23  days  after  the  end  of 
each  month,  each  handler  who  operates 
an  unregulated  plant  from  which  out¬ 
side  milk  is  disposed  of  to  consumers  in 
the  marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  to  producers,  through  the  mar- 
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ket  administrator,  on  the  quantity  so  dis¬ 
posed  of.  The  payment  shall  be  at  the 
difference  between  the  price  pursuant  to 
5  999.7  (a)  and  the  price  pursuant  to 
§  999.7  (b)  effective  for  the  location  or 
freight  mileage  zone  of  the  handler’s 
plant. 

(g)  Payments  on  other  Federal  order 
milk.  Within  23  days  after  the  end  of 
each  month,  each  pool  handler,  buyer- 
handler,  or  producer-handler,  who  has 
received  milk  or  milk  products  from  a 
Boston,  New  York,  or  Springfield  Federal 
order  plant  which  have  been  assigned 
to  Class  I  milk  shall  make  payment  on 
such  quantity  to  producers,  through  the 
market  administrator,  at  the  difference 
between  the  price  pursuant  to  §  999.7  (a) 
effective  for  the  location  or  freight  mile¬ 
age  zone  of  the  plant  from  which  the 
handler  received  the  milk  or  milk  prod¬ 
uct.  adjusted  by  paragraph  (d)  of  this 
section  and  the  Class  I  price  (Class  I-A 
or  I-B  in  the  case  of  a  New  York  order 
plant)  at  the  other  Federal  order  plant 
from  which  such  Class  I  milk  was 
received  adjusted  by  the  applicable 
butterfat  differential. 

(h)  Adjustment  of  overdue  aeeounts. 
Any  balance  due  pursuant  to  this  sec¬ 
tion,  to  or  from  the  market  adminis¬ 
trator  on  the  10th  day  of  any  month, 
for  which  remittance  has  not  been  re¬ 
ceived  in,  or  paid  from,  his  oflBce  by  the 
close  of  business  on  that  day,  shall  be 
Increased  one-half  of  1  percent,  effective 
the  11th  day  of  such  month. 

(1)  Statements  to  producers.  In  mak¬ 
ing  the  payments  to  producers  prescribed 
by  subparagraph  (1)  of  paragraph  (b) 
of  this  section,  each  pool  handler  shall 
furnish  each  producer  with  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show ; 

(1)  The  month  and  the  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (b),  (d)  and  (e)  of  this  section. 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler.  Including  any  deductions 
claimed  under  §  999.10,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  999.10  Marketing  services — (a) 
Marketing  service  deduction.  In  making 
payments  to  producers  pursuant  to 
8  999.9,  each  handler  shall,  with  respect 
to  all  milk  delivered  by  each  producer 
other  than  himself  during  each  month, 
except  as  set  forth  in  paragraph  (b) 
of  this  section,  deduct  3  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad¬ 
ministrator.  Such  moneys  shall  be  ex¬ 


pended  by  the  market  administrator  only 
in  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by  such  pro¬ 
ducers.  The  market  administrator  may 
contract  with  an  association  or  associa¬ 
tions  of  producers  for  the  furnishing 
of  the  whole  or  any  part  of  such  services 
to  or  with  respect  to  the  milk  delivered 
by,  such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  members  of  a  producers’  co¬ 
operative  association.  In  the  case  of 
producers  who  are  members  of  an  asso¬ 
ciation  of  producers  which  is  actually 
performing  the  services  set  forth  in  par¬ 
agraph  (a)  of  this  section,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section,  make 
such  deductions  from  payments  made 
pursuant  to  §  999.9  as  may  be  authorized 
by  such  producers  and  pay  over  on  or 
before  the  23d  day  after  the  end  of  each 
month,  such  deduction  to  such  associa¬ 
tions. 

§  999.11  Expense  of  administration. 
Within  23  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  order.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  on  the  handler’s  receipts  each 
jnonth  of  milk  from  producers.  Includ¬ 
ing  receipts  from  his  own  production, 
and  receipts  of  outside  milk.  On  that 
quantity  of  fluid  milk  products  other 
than  cream  which  was  received  from  a 
Boston,  New  York,  or  Springfield  Fed¬ 
eral  order  plant  at  which  such  milk  or 
milk  product  has  been  assessed,  the  pay¬ 
ment  shall  be  made  at  a  rate  equal  to 
the  amount  by  which  the  rate  of  assess¬ 
ment  under  such  other  Federal  order  is 
less  than  the  rate  applicable  pursuant 
to  this  section  to  milk  received  from  pro¬ 
ducers. 

§  999.12  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  thereof  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  arising  under  it,  the  final  ac¬ 
cruals  or  ascertainment  of  which  requires 
further  acts  by  any  person,  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 


nate,  shall.  If  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  and  dispose  of 
all  funds  and  property  then  In  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
order,  over  and  above  the  amount  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distril  'ting  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§  999.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  order. 

§  999.14  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  Involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the  mar¬ 
ket  administrator  notifies  the  handler 
in  writing  that  such  money  is  due  and 
payable. 

Service  of  such  notice  shall  be  com¬ 
plete  upon  mailing  to  the  handler’s  last 
known  address,  and  it  shall  contain  but 
need  not  be  limited  to,  the  following 
Information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  Is  payable  to  the  market 
administrator,  the  account  for  which  It 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
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a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

SHORE  SPACE  RESTORATION  NO.  427 

‘  September  13,  1949. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059, 
48  U.  S.  C.  372),  and  in  accordance  with 
43  CFR,  §  4.275  (56)  (Departmental  Or¬ 
der  No.  2325  of  May  24,  1947,  12  F.  R. 
3566) ,  and  Order  No.  319  of  July  19,  1948 
(43  CFR  50.451,  13  F.  R.  4278),  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  80 -rod  shore  space  reserve  which 
may  now  or  hereafter  be  created  under 
the  act  of  May  14,  1898  (30  Stat.  409) ,  as 
amended  by  the  act  of  March  3,  1903  (32 
Stat.  1028,  48  U.  S.  C.  371),  is  hereby  re¬ 
voked  as  to  the  following  described 
lands: 

T.  4  N.,  R.  12  W..  Seward  Meridian: 

Secs.  1,  12,  13.  24  (except  NVjNVzSVzSi^ 
and  SV2N>/2S>/2S»/2  of  Lot  2).  25,  35  and 
36:  All  portion  abutting  on  or  within 
80  rods  of  the  shore  of  Cook  Inlet. 

T.  5  N.,  R.  11  W.,  Ssward  Meridian: 

Secs.  1.  2,  4.  5.  6.  7.  8,  9.  10.  11.  12,  13,  14. 
15  (except  Lots  6  and  8),  16,  17,  18,  19, 
20,  23,  24  (except  Lot  1),  30  and  31:  All 
portion' abutting  on  or  within  80  rods  of 
the  shore  of  Cook  Inlet  or  the  banks  of 
the  Kenal  River, 

T.  5  N.,  R.  12  W.,  Seward  Meridian: 

Sec.  1:  All  portion  abutting  on  or  within 
80  rods  of  Cook  Inlet. 

T.  6  N.,  R.  12  W..  Seward  Meridian: 

Secs.  2,  3.  11.  14.  23,  26,  35  and  36:  All  por¬ 
tion  abutting  on  or  within  80  rods  of  the 
shore  of  Cook  Inlet. 

T.  3  N.,  R.  11  W.,  Seward  MeridiaA: 

Secs.  30  (except  Lots  9  and  10),  31,  32,  and 
33:  All  portions  abutting  on  or  within 
80  rods  of  Kasilof  River. 

T.  2  N.,  R.  12  W.,  Seward  Meridian: 

Secs.  4  and  9:  All  portion  abutting  on  or 
within  80  rods  of  the  shore  of  Cook  In¬ 
let, 

T.  3  N.,  R.  12  W.,  Seward  Meridian: 

Secs.  1,  2  (except  Lot  4),  3,  4,  9,  11,  12,  13, 
16,  21,  24,  25.  28  and  33  (except  Lot  2)  : 
All  portion  abutting  on  or  within  80  rods 
of  the  shores  of  Cook  Inlet  and  Kasilof 
River, 

T.  1  S.,  R.  14  W.,  Seward  Meridian: 

Secs.  12,  13,  23,  26,  27,  33  and  34  (except 
Lots  2  and  4) :  All  portion  abutting  on 
or  within  80  rods  of  the  shore  of  Cook 
Inlet. 

T.  2  S.,  R.  14  W.,  Seward  Meridian: 

Secs.  4  (except  Lot  5),  8,  9  and  17:  All 
portion  abutting  on  or  within  80  rods 
of  the  shore  of  Cook  Inlet. 


order  shall  terminate  two  years  alter 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
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T.  5  S.,  R.  11  W..  Seward  Meridian: 

Secs.  8,  9.  10.  16,  17,  18  and  19:  All  por¬ 
tion  abutting  on  or  within  80  rods  of 
the  shore  of  Kachemak  Bay. 

T.  5  S.,  R.  12  W.,  Seward  Meridian: 

Secs.  24,  25,  26,  34  and  35:  All  portion 
abutting  on  or  within  80  rods  of  the 
shore  of  Kachemak  Bay. 

Lowell  M.  Puckett, 

Regional  Administrator. 

[F.  R.  Doc.  49-7913;  Piled.  Sept.  30,  1949; 

8:46  a.  m.] 


Alaska 

SHORE  SPACE  RESTORATION  NO.  428 

September  13,  1949. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059, 
48  U.  S.  C.  372),  and  in  accordance  with 
43  CFR,  §  4.275  (56)  (Departmental  Or¬ 
der  No.  2325  of  May  24,  1947,  12  F.  R. 
3566) ,  and  Order  No.  319  of  July  19,  1948 
(43  CFR  50.451,  13  F.  R.  4278),  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
80-rod  shore  space  reserve  between 
claims  hereafter  created  under  the  act  of 
May  14,  1898  (30  Stat.  409),  as  amended 
by  the  act  of  March  3, 1903  (32  Stat.  1028, 
48  U.  S.  C.  371),  is  hereby  revoked  as  to 
all  portions  of  the  following  described 
lands  abutting  on  or  within  80  rods  of  the 
shore  of  Cook  Inlet : 

T.  8  N.,  R.  10  W.,  Seward  Meridian: 

Sections  2,  3.  9,  16,  17  and  18. 

T.  8  N.,  R.  11  W.,  Seward  Meridian: 

Sections  13,  14,  15,  16.  17,  20,  29,  30  and  31. 
T.  7  N.,  R.  12  W.,  Seward  Meridian: 

Sections  3,  4,  5,  9  and  16. 

T.  8  N.,  R  12  W.,  Seward  Meridian: 

Sections  34,  35  and  36. 

T.  1  S.,  R.  13  W.,  Seward  Meridian: 

Sections  5,  6  and  7. 

T.  2  S.,  R.  14  W.,  Seward  Meridian: 

Sections  19,  29  and  32. 

T.  3  S.,  R.  14  W.,  Seward  Meridian: 

Sections  5,  6,  7,  18  and  19. 

T.  3  S..  R.  15  W.,  Seward  Meridian: 

Sections  24,  25  and  36. 

T,  1  N.,  R.  12  W.,  Seward  Meridian: 

Section  6. 

T.  1  N.,  R.  13  W.,  Seward  Meridian: 

Sections  12,  13,  14,  23,  26,  27,  33  and  34, 

T.  2  N.,  R.  12  W.,  Seward  Meridian: 

Sections  16,  17,  20,  29  (except  Lot  1),  31 
and  32. 

T.  5  S.,  R.  15  W.,  Seward  Meridian: 

Sections  IG,  21,  27,  35  and  36. 

T.  6  S..  R.  15  W.,  Seward  Meridian: 

Section  1. 


to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.  this  27th 
day  of  September  1949. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing 
Administration. 

[F.  R.  Doc.  49-7921;  Filed,  Sept.  30,  1949; 
8:48  a.  m.] 


T.  6.  S.,  R.  14  W.,  Seward  Meridian: 

Sections  6,  8,  16,  17,  22  and  23. 

Lowell  M.  Puckett, 

Regional  Administrator. 

[F.  R.  Doc.  49-7914;  Filed.  Sept.  30,  1949; 
8:46  a.  m.] 


Alaska 

SHORE  SPACE  RESTOR.ATION  NO.  429 

September  13,  1949. 
By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059; 
48  U.  S.  C.  372),  and  in  accordance  with 
43  CFR,  §  4.275  (56)  (Departmental  Or¬ 
der  No.  2325  of  May  24.  1947,  12  F.  R. 
3566),  and  Order  No.  319  of  July  19,  1948 
(43  (JFR  50.451,  13  F.  R.  4278),  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  80-rod  shore  space  reserve  created 
under  the  act  of  May  14,  1898  (30  Stat. 
409),  as  amended  by  the  act  of  March  3, 
1903  (32  Stat.  1028;  48  U.  S.  C.  371),  is 
hereby  revoked  as  to  the  following  de¬ 
scribed  lands: 

T.  7  N.,  R.  12  W..  Seward  Meridian: 

Section  21 :  Lots  2,  3,  4  and  5. 

Section  27:  Lots  1.  2.  SW^^NW^^  and 
NEV4SW14. 

Section  28:  Lot  2. 

Section  34:  Lots  1.  2.  3,  4,  NW»4NE'/4, 
SE>/4NE14  and  NE^SEVi. 

T.  8  N.,  R.  10  W.,  Seward  Meridian: 

Section  3:  Lot  3. 

Section  10:  Lot  1. 

T.  8  N.,  R.  11  W.,  Seward  Meridian: 

Section  20:  Lots  2  and  4. 

Section  29:  Lot  1  and  NE•^NW*^• 

Section  31:  Lots  1  and  3. 

T.  1  S.,  R.  13  W.,  Seward  Meridian: 

Section  5:  Lots  2,  3  and  4. 

Section  7:  Lots  1  and  3. 

T.  2  S..  R.  14  W..  Seward  Meridian: 

Section  20:  Lots  1  and  2. 

Section  29:  Lots  1  and  4. 

Section  32:  Lots  3,  4  and  SE>/4SW*4. 

T.  3  S.,  R.  14  W.,  Seward  Meridian: 

Section  7:  Lots  3,  4  and  SEl^SEV4. 

Section  18:  Lots  1,  2  and  E*/2NW(4- 
Section  19:  Lots  1,  2  and  NE^^NW',4• 

T.  3  S.,  R.  15  W.,  Seward  Meridian: 

Section  24:  Lots  1.  2,  3  and  SEJ4SEV4. 
Section  25:  Lot  2  and  SW^^NE^4. 

Section  35:  Lots  1,  2,  3  and  4. 

Section  36:  NWi4NW!4. 

T.  1  N.,  R.  12  W..  Seward  Meridian: 

Section  6:  Lots  2,  3  and  4. 

T.  1  N.,  R.  13  W.,  Seward  Meridian: 

Section  12:  Lots  1,  2  and  3. 

Section  13:  Lot  1. 

Section  22:  Lot  1. 
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Section  23:  Lots  2,  8  and  4. 

Section  27:  Lots  1,  2.  8.  4. 

Section  33:  Lot  1. 

T.  2  N.,  R.  12  W.,  Seward  Meridian: 

Section  17:  Lots  2  and  8. 

Section  20:  Lots  1,  2.  3,  4  and  SE^^SE^^. 
Section  29:  Lot  4. 

Section  81:  Lot  1. 

Section  32:  Lot  2. 

T.  4  S.,  R.  15  W.,  Seward  Meridian: 

Section  11:  Lot  3. 

Section  22:  Lot  3. 

Section  33:  Lots  5,  6,  7  and  8. 

T.  5  S..  R.  15  W.,  Seward  Meridian: 

Section  16:  Lots  1  and  8. 

Section  21:  Lot  2. 

Section  22:  Lot  1. 

Section  27:  Lot  1. 

Section  35;  Lots  3  and  4. 

Section  36:  Lot  1  and  NW^^SWl^. 

T.  6  S.,  R.  15  W.,  Seward  Meridian: 

Section  1:  Lots  1,  2  and  3. 

T.  6  S.,  R.  14  W.,  Seward  Meridian: 

Section  6:  Lots  3  and  8. 

Section  8:  Lot  3. 

Section  16;  Lot  3. 

The  areas  described  aggregate  approx¬ 
imately  3.444.67  acres. 

No  application  for  these  lands  may  be 
allowed  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609;  43  U.  S.  C. 
682a).  unless  the  land  has  already  been 
classified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi¬ 
fied  upon  consideration  of  an  applica¬ 
tion. 

At  10:00  a.  m..  on  October  18.  1949,  the 
lands  shall,  subject  to  valid  existing 
rights  and  the  provisions  of  existing 
withdrawals  become  subject  to  applica¬ 
tion,  petition,  location,  or  selection  as 
follows: 

(a)  ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  October  18,  1949,  to  January  16, 
1950,  Inclusive,  the  public  lands  affected 
by  this  order  shall  be  subject  to  (1)  ap¬ 
plication  under  the  homestead  or  home- 
site  laws,  or  the  Small  Tract  Act  of  June 
1,  1938  (52  Stat.  609,  43  U.  S.  C.  sec.  682a) 
as  amended  by  qualified  veterans  of 
World  War  II,  for  whose  service  recogni¬ 
tion  is  granted  by  the  act  of  September 

27,  1944  (58  Stat.  747,  43  U.  S.  C.  secs. 
279-283),  as  amended,  subject  to  the  re¬ 
quirements  of  applicable  law,  and  (2) 
application  under  any  applicable  public- 
land  law,  based  on  prior  existing  valid 
settlement  rights  and  preference  rights 
conferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir¬ 
mation.  Applications  by  such  veterans 
shall  be  .subject  to  claims  of  the  classes 
described  in  subdivision  (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  September 

28,  1949,  to  October  17,  1949,  inclusive, 
such  veterans  and  persons  claiming  pref¬ 
erence  rights  superior  to  those  of  such 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.,  on  October 
18,  1949,  shall  be  treated  as  simultane¬ 
ously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public  land  laws. 
Commencing  at  10:00  a.  m.,  on  January 
17,  1950,  any  of  the  lands  remaining  un¬ 
appropriated  shall  become  subject  to 
such  application,  petition,  location,  or 
selection  by  the  public  generally  as  may 
be  authorized  by  the  public  land  laws. 


(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil¬ 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe¬ 
riod  from  December  27,  1949,  to  January 
16,  1950,  inclusive,  and  all  such  applica¬ 
tions,  together  with  those  presented  at 
10:00  a.  m.,  on  January  17,  1950,  shall  be 
treated  as  simultaneously  filed. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office 
at  Anchorage,  Alaska,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324,  May  22,  1914,  43  L.  D.  254),  to 
the  extent  that  such  regulations  are  ap¬ 
plicable.  Applications  under  the  home¬ 
stead  and  homesite  laws  shall  be 
governed  by  the  regulations  contained  in 
Parts  64,  65  and  66,  of  Title  43  of  the 
Code  of  Federal  Regulations  and  appli¬ 
cations  under  the  Small  Tract  Act  of 
June  1,  1938,  shall  be  governed  by  the 
regulations  contained  in  Part  257  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Anchorage,  Alaska. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[P.  R.  Doc.  49-7915;  Plied,  Sept.  30,  1949; 

8:46  a.  m.J 


Geological  Survey 

Utah 

(X)AL  RECLASSFICATION 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31),  and  to  the  provisions  of 
applicable  regulations  (30  CFR  Part  201) , 
the  following  described  land,  insofar  as 
title  thereto  remains  in  the  United  States, 
which  land  was  officially  classified  as 
coal  land  in  1911,  is  hereby  reclassified  as 
noncoal  land: 

Salt  Lake  Meridian 
T.  4  S.,  R.  21  E.: 

Sec.  30,  SW»4NEV4,  EViSWiA,  Wi/aSEi4, 
SE'4SEV4; 

Sec.  31,  EVa,  Ei/aWi/a: 

Sec.  33.  SWV4NWV4.  SWVi.  S\Vy4SEV4. 

T.  5  8.,  R.  21  E.: 

Sec.  3.  SW»4NW>4,  SW^^I 

Sec.  4,  all; 


Sec.  5,  lots  1,  2,  3,  4,  S,  6,  T,  8,  and  9,  SW^ 
NEy4.  Si/aNWiA,  WV4SEV4; 

Sec.  8,  lot  1; 

Sec.  9.  lots  1,  2,  3  and  4,  EV4.  WV^NWy*, 
NW^SW^; 

Sec.  10,  WyaNEy4,  SEiANEVi,  Wi/a,  8E^^; 
Sec.  11,  SWV4SW»4: 

Sec.  14.  lots  1,  2,  3  and  4,  SWV4NE14.  NW>4, 
SE>4; 

Sec.  15,  all; 

Sec.  16.  NV4NEV4.  SEy4NBy4; 

Sec.  22,  lota  1,  2  and  3,  8yaNE»A,  E»48E14j 
S6C  23  h11* 

Sec!  24.’  WyaNWV4,  SEy4NWy4.  SW»4,  SW>A 
SEy4; 

Sec.  25,  lots  3  to  11  Incl.,  SWl^NEV4.  S’/a 
NWt4.  SW1^,  W 1/2881/4; 

Sec.  26,  Ei/a,  Ni/aNWi^,  SEl^NWl^; 

Sec.  35.  NEV4NEV4; 

Sec.  36,  lots  1  to  8  Incl.,  Wi/aEi/a,  NW14, 
NEl^SWl^. 

T.  5  S..  R.  22  E.: 

Sec.  30,  lots  3  and  4,  SEi4SWi4; 

Sec.  31.  lots  1,  2,  3  and  4,  W14NE14,  SEl^ 
NE14,  Ei/aWi/a,  881/4; 

Sec.  32.  Sy2NWy4,  Si/a; 

Sec.  33.  S1/4SW14. 

T.  6  S..  R.  22  E.:  , 

Sec.  2.  8Wl^SWl^; 

Sec,  3,  SWl^,  Sl^SEl4; 

Sec.  4,  all; 

Sec.  5.  lots  1,  2,  3  and  4,  SV^Ny,.  NyaSi/ai 
Sec.  6,  lots  1,  2,  3,  4  and  6,  SV^NEV4. 

SE^NW^; 

Sec.  9.  Ni/iNEi4; 

Sec.  10.  Ni/a,  Ni/aSE^; 

Sec.  11.  lot  2,  SWl^NEl^,  WVi,  NWl^8El4; 
Sec.  14,  lots  2,  3  and  4. 

The  area  described  aggregates  11,448.16 
acres. 

Dated:  September  26,  1949. 

Julian  D.  Sears, 

Acting  Director. 

[F.  R.  Doc.  49-7916;  Piled,  Sept.  80,  1949; 
8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  40381 

'Tberia”,  Compania  Mercantil  Anonima 
DE  Lineas  Aereas 

notice  of  hearing 

In  the  matter  of  the  application,  as 
amended,  of  “Iberia”  Compania  Mercan¬ 
til  Anonima  de  Lineas  Aereas  under  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  a  foreign  air  car¬ 
rier  permit  authorizing  it  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  as  follows:  “Route 
from  Spain  to  the  United  States  of 
America:  Spain,  Isla  de  la  Sal,  Trinidad 
(Optional),  Caracas.  Havana  (Op¬ 
tional)  ,  Miami  (Optional) ,  Santo 
Domingo  (Optional) ,  San  Juan  de  Puerto 
Rico,  Bermudas  (Optional),  Azores, 
Spain,  in  both  directions”. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  402  and 
1001  of  said  act,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  October  7, 1949,  at  10:00  a.  m., 
e.  s,  t.,  in  Room  2065,  Temporary  Build¬ 
ing  No.  4,  Sixteenth  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Curtis  C.  Henderson, 

Without  Ihniting  the  scope  of  the 
Issues  presented  by  said  application,  par¬ 
ticular  attention  will  be  directed  to  the 
follow’ing  matters  and  questions: 


Saturday,  October  1,  1949 

1.  Whether  the  proposed  air  transpor¬ 
tation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit,  willing 
and  able  to  perform  such  transportation. 

3.  Whether  the  authorization  of  the 
proposed  transportation  is  consistent 
with  any  obligation  assumed  by  the 
United  States  in  any  treaty,  convention 
or  agreement  in  force  between  the 
United  States  and  Spain  or  any  other 
foreign  country. 

4.  Notice  is  further  given  that  any  per¬ 
son,  .other  than  a  party  of  record,  desir¬ 
ing  to  be  heard  in  this  proceeding  must 
file  with  the  Board,  on  or  before  October 
7,  1949,  a  statement  setting  forth  the 
issues  of  fact  or  law  raised  by  said  ap¬ 
plication  which  he  desires  to  controvert. 

For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested,  in¬ 
terested  parties  are  referred  to  the 
application  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  September 
28,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-7944;  Filed.  Sept.  30,  1949; 

8:56  a.  m.] 


[Docket  No.  1705  et  al.J 

Directional  Commodity  Rates;  Air 
Freight  Rate  Investigation 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  investigation  of 
directional  rates  and  charges  for  the 
transportation  of  freight  by  air  estab¬ 
lished,  demanded,  and  charged  by  certif¬ 
icated  and  noncertificated  air  carriers. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  205  (a),  1001, 
and  1002  of  said  act,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  October  31,  1949,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Fourteenth  Street  and 
Constitution  Avenue  NW„  Washington, 
D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  September 
27,  1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-7945;  Filed.  Sept.  30,  1949; 

8:56  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  9415,  9416] 

Station  KXXL  and  Chet  L.  Gonce 
ORDER  continuing  HEARING 

In  re  application  ,of  Edward  Margolis, 
Frederick  W.  Kirske  and  Byron  J.  Sam¬ 
uel,  a  partnership  d/b  as  Station  KXXL, 
Reno,  Nevada,  applicant  for  renewal  of 
license.  Docket  No.  9415,  File  No.  BR- 
1804;  Edward  Margolis,  Frederick  W. 
Kirske  and  Byron  J.  Samuel,  a  partner¬ 
ship  d/b  as  Station  KXXL  (assignor). 


FEDERAL  REGISTER 

Chet  L.  Gonce  (assignee) ,  Reno,  Nevada, 
applicants  for  voluntary  assignment  of 
license.  Docket  No.  9416,  File  No. 
BAL-852. 

It  is  ordered,  This  12th  day  of  Septem¬ 
ber  1949,  that  the  consolidated  hearing 
in  the  above-entitled  matters,  now 
scheduled  for  10  o’clock  a.  m.,  Monday, 
October  3,  1949,  in  Reno,  Nevada,  be, 
and  it  is  hereby  continued  to  10  o’clock 
a.  m.,  Wednesday,  October  5,  1949,  in 
Reno,  Nevada. 

Federal  Communications 
Commission, 

[seal]  Fanney  N.  Litvin, 

Hearing  Examiner. 

[F.  R.  Doc.  49-7934;  Filed,  Sept.  30,  1949; 
8:53  a.  m.] 


[Docket  No.  9257] 

Jose  Ramon  Quinones  and  WPTF 
Radio  Co. 

ORDER  continuing  HEARING 

In  re  petition  of  Jose  Ramon  Quinones, 
San  Juan,  Puerto  Rico,  for  reconsidera¬ 
tion  of  action  granting  a  construction 
permit  to  WPTF  Radio  Company 
(WPTF)  Raleigh,  North  Carolina; 
Docket  No.  9257. 

The  Commission  having  under  consid¬ 
eration  a  joint  motion  of  the  parties  in 
the  above-entitled  proceeding,  Jose  Ra¬ 
mon  Quinones  and  WPTF  Radio  Com¬ 
pany,  filed  September  8,  1949,  requesting 
a  30-day  continuance  of  the  hearing  in 
the  above  matter  presently  scheduled  to 
commence  September  23,  1949;  and 

It  appearing,  that  the  purpose  of  the 
request  is  to  enable  WPTF  Radio  Com¬ 
pany  to  make  certain  measurements  and 
obtain  certain  factual  data  relating  to 
one  of  the  issues  in  the  case,  which  in¬ 
formation  may  obviate  the  necessity  for 
a  hearing;  and 

It  further  appearing,  that  there  is  no 
opposition  to  the  requested  continuance; 

It  is  ordered.  This  16th  day  of  Septem¬ 
ber  1949,  that  the  motion  be  and  it  is 
hereby  granted  and  the  hearing  pres¬ 
ently  scheduled  to  commence  September 
23,  1949,  is  continued  to  Monday,  Octo¬ 
ber  24,  1949, 

Federal  Communications 
Commission, 

[seal]  j.  Fred  Johnson,  Jr„ 

Hearing  Examiner. 

[F.  R.  Doc.  49-7935;  Filed,  Sept.  30,  1949; 
8:53  a.  m.] 


[Docket  No.  8246] 

York  Broadcasting  Co. 
order  continuing  hearing 

In  re  application  of  York  Broadcasting 
Company,  York,  Pennsylvania,  for  con¬ 
struction*  permit;  Docket  No.  8246,  File 
No.  BP-5907. 

'The  Commission  having  under  consid¬ 
eration  a  petition  filed  by  applicant  Sep¬ 
tember  8,  1949,  requesting  a  continuance 
of  the  hearing  in  the  above-entitled  mat¬ 
ter  for  ninety  (90)  days;  and 

It  appearing,  that  there  are  no  other 
parties  to  the  proceedings  and  that  \io 
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opposition  to  the  petition  has  been  filed 
with  the  Commission; 

It  is  ordered,  This  16th  day  of  Septem¬ 
ber  1949,  that  the  petition  be  and  it  is 
hereby  granted  and  the  hearing  presently 
scheduled  for  September  20, 1949,  is  con¬ 
tinued  to  December  21,  1949. 

Federal  Communications 
Commission, 

[SEAL]  J.  Fred  Johnson,  Jr., 

Hearing  Examiner. 

]F.  R.  Doc.  49-7936;  Filed.  Sept.  30,  ICO; 
8:53  a.  m.] 


[Designation  Order  38] 

Designation  of  Motions  Commissioner 
FOR  October  1949 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  21st  day  of 
September  1949; 

It  is  ordered.  Pursuant  to  section  0.111 
of  the  Statement  of  Delegations  of  Au¬ 
thority,  that  George  E.  Sterling,  Com¬ 
missioner,  is  hereby  designated  as 
Motions  Commissioner  for  the  month  of 
October  1949. 

It  is  further  ordered.  That  in  the  event 
said  Motions  Commissioner  is  unable  to 
act  during  any  part  of  said  period  the 
Chairman  or  Acting  Chairman  will  desig¬ 
nate  a  substitute  Motions  Commissioner. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7938;  Filed,  Sept.  30,  1949; 
8:54  a.  m.] 


[Docket  No.  9463] 

James  D.  Sinyard 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  James  D.  Sinyard, 
Moundsville,  West  Virginia,  for  construc¬ 
tion  permit;  Docket  No.  9463,  File  No. 
BP-7082. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  ofSces  in 
Washington,  D.  C.,  on  the  21st  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
James  D.  Sinyard  requesting  a  permit  to 
construct  a  new  standard  broadcast  sta¬ 
tion  at  Moundsville.  West  Virginia,  to  op¬ 
erate  on  frequency  990  kilocycles  with  250 
watts  power,  daytime  only; 

It  appearing,  that  the  above  applicant 
is  legally,  technically  and  financially 
qualified  and  that  the  proposed  program 
service'will  meet  the  requirements  of  the 
populations  and  areas  proposed  to  be 
served,  but  that  the  proposed  operation 
may  cause  interference  with  one  or  more 
existing  or  proposed  stations;  or  other¬ 
wise  not  comply  with  the  Commission’s 
rules  and  standards; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  of 
James  D,  Sinyard  is  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  designated 
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NOTICES 


by  subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  character 
of  other  broadcsist  service  available  to 
those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  any  other 
existing  broadcast  stations  or  the  services 
proposed  in  any  pending  application  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  be  in  con¬ 
travention  of  any  International  agree¬ 
ment  or  the  Commission’s  rules  and 
standards  with  particular  reference  to 
the  daytime  groundwave  signal  to  be 
delivered  to  the  Canadian  border. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

Federal  Commttnications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-7939:  Piled.  Sept.  30,  1949; 
8:55  a.  m.) 


[Docket  No.  9464] 

Malden  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  John  Wood  Logan, 
tr/as  Malden  Broadcasting  Company, 
Malden,  Massachusetts,  for  construction 
permit;  Docket  No.  9464,  File  No.  BP- 
7172. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  21st  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
John  Wood  Logan  tr/as  Malden  Broad¬ 
casting  Company  requesting  a  permit  to 
construct  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  frequency  1470  kilo¬ 
cycles  with  1  kilowatt  power,  daytime 
only,  at  Malden,  Massachusetts; 

It  appearing,  that  the  above  applicant 
is  legally,  technically,  financially  and 
otherwise  qualified  and  that  the  proposed 
programming  meets  the  needs  of  the 
areas  and  populations  to  be  served,  but 
that  the  above-entitled  application  may 
Involve  objectionable  interference  with 
one  or  more  existing  stations  and  other- 
wise  not  comply  with  the  Commission’s 
Standards  of  Good  Engineering  Practice 
Concerning  Standard  Broadcast  Sta¬ 
tions; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  application  of 
John  Wood  Logan,  tr/as  Malden  Broad¬ 
casting  Company  is  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  designated 


by  subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  oi)eration 
of  the  proposed  station  would  Involve  ob¬ 
jectionable  interference  with  station 
WLAM,  Lewiston,  Maine,  or  with  any 
other  existing  broadcast  stations  or  the 
services  proposed  in  any  pending  applica¬ 
tion  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  Installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered.  That,  Lewiston - 
Auburn  Broadcasting  Corporation,  licen¬ 
see  of  Station  WLAM,  Lewiston,  Maine, 
is  made  a  party  to  these  proceedings. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-7940:  Plied,  Sept.  80,  1949; 
8:55  a.  m.] 


[Docket  No.  9465] 

Moberly  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Jerrell  A.  Shepherd 
tr/as  Moberly  Broadcasting  Company, 
Moberly,  Missouri,  for  a  construction 
permit;  Docket  No.  9465,  File  No.  BP- 
7137. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  Its  offices  in 
Washington.  D.  C.,  on  the  21st  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  (1)  the  above-entitled  applica¬ 
tion  for  a  construction  permit  for  a  new 
standard  broadcast,  station  to  operate  on 
1230  kilocycles,  250  watts  power,  un¬ 
limited  time  at  Moberly,  Missouri,  and 
(2)  a  request,  filed  July  1,  1949,  by  the 
Missouri  Valley  Broadcasting  Corpora¬ 
tion,  licensee  of  station  KRES,  St. 
Joseph,  Missouri,  that  the  Commission 
designate  the  subject  application  for 
hearing  because  of  electrical  interference 
and  make  KRES  a  party  to  the  proceed¬ 
ing; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  Involve  interference  with  one  or 
more  existing  stations  and  otherwise  not 
comply  with  the  Standards  of  Good 
Engineering  Practice; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  designated  by  subsequent  or¬ 


der  of  the  Commission,  upon  the  follow¬ 
ing  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  character 
of  other  broadcast  service  available  to 
those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  Interference  with  station 
KRES,  St.  Joseph,  Missouri,  or  with  any 
other  existing  broadcEist  station  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  Interference  with  the  serv¬ 
ices  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered,  'That  the  Missouri 
Valley  Broadcasting  Corporation,  licensee 
of  Station  KRES,  St.  Joseph,  Missouri,  is 
made  a  party  to  this  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7941:  Piled.  Sept.  80,  1949: 
8:55  a.  m.j 


[Docket  No.  83431 

Eastern  Idaho  Broadcasting  and 
Television  Co.  (KIFI) 

order  designating  application  for 

HEARING  ON  STATED  ISSUES 

In  re  application  of  Eastern  Idaho 
Broadcasting  and  Television  Company 
(KIFI),  Idaho  Falls,  Idaho;  Docket  No. 
8343,  File  No.  BP-5978;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  office  in 
Washington,  D.  C.,  on  the  21st  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  re¬ 
questing  a  construction  permit  to  change 
frequency  from  1400  kc.  to  1060  kc., 
increase  power  from  250  watts  to  10  kilo¬ 
watts,  install  new  transmitter  and  direc¬ 
tional  antenna  for  nighttime  operation 
and  to  change  transmitter  location  of 
Station  KIFI,  Idaho  Falls,  Idaho; 

It  appearing,  that,  except  as  specified 
in  issue  number  4,  the  applicant  Is  legally, 
technically,  financially,  and  otherwise 
qualified; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
of  Eastern  Idaho  Broadcasting  and  Tele¬ 
vision  Company  is  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  designated 


Saturday,  October  1,  1949 
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by  subsequent  order  of  the  Commission 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KIFI  as  proposed  and  the  char¬ 
acter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  Station  KIFI  as  proposed  would  in¬ 
volve  objectionable  interference  with  any 
other  existing  broadcast  stations  or  the 
service  proposed  in  any  pending  applica¬ 
tion,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KIFI  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  a«d  Standards 
of  Good  Engineering  Practice  Concern¬ 
ing  Standard  Broadcast  Stations. 

4.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  Station  KIFI,  as  proposed,  and  of 
Station  KEIO  at  Pocatello,  Idaho,  the 
nature  and  extent  thereof,  and  whether 
such  overlap,  if  any,  is  in  contravention 
of  §  3.35  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

fSEAL]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7942;  Filed,  Sept.  £0,  1949; 
8:55  a.  m.] 


[Docket  No.  9466] 

KVLH  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  James  T.  Jackson, 
Galen  O.  Gilbert,  Phil  Crenshaw,  George 
A.  Rountree,  and  Harley  E.  Walker  d  b 
as  KVLH  Broadcasting  Company,  Paul’s 
Valley,  Oklahoma,  for  a  modification  of 
license;  Docket  No.  9466,  File  No.  BML- 
1311. 

At  a  session  of  the  Federal  Communica¬ 
tions  Commission,  held  at  its  offices  in' 
Washington,  D.  C.,  on  the  21st  day  of 
September  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
requesting  a  modification  of  license  to  in¬ 
crease  the  hours  of  operation  of  station 
KVLH  from  daytime  only  to  unlimited 
time  utilizing  the  identical  present  facil¬ 
ities  of  1470  kilocycles,  250  w'atts  pow’er  at 
Paul’s  Valley,  Oklahoma; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  station 
KVLH  as  proposed,  but  that  the  applica¬ 
tion  may  involve  objectionable  interfer¬ 
ence  with  one  or  more  existing  stations 
and  otherwise  not  comply  with  the 
Standards  of  Good  Engineering  Prac¬ 
tice; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing  at  a  time  and 
place  to  be  designated  by  subsequent 


order  of  the  Commission,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  station  KVLH  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  station  KVLH  as  proposed  would 
involve  objectionable  interference  with 
stations  WMBD,  Peoria,  Illinois;  KPLC, 
Lake  Charles,  Louisiana,  and  KRBC,  Abi¬ 
lene,  Texas,  or  with  any  other  existing 
broadcast  stations  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

3.  To  determine  whether  the  operation 
of  Station  KVLH  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  KVLH  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered.  That  the  Peoria 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  WMBD,  Peoria,  Illinois,  the  Re¬ 
porter  Broadcasting  Company,  licensee 
of  Station  KRBC,  Abilene,  Texas,  and 
Calcasieu  Broadcasting  Company,  licen¬ 
see  of  Station  KPLC,  Lake  Charges, 
Louisiana,  are  made  parties  to  the  pro¬ 
ceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7943;  Filed,  Sept.  30,  1949; 
8:55  a.  m.j 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  Banks 

order  calling  for  summary  of  deposits 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  Federal  Deposit  Insur¬ 
ance  Corporation  at  its  meeting  held  on 
September  21, 1949,  adopted  the  following 
order : 

Pursuant  to  the  provisions  of  subsec¬ 
tions  (j)  and  (k)  of  section  12B  of  the 
Federal  Reserve  Act,  as  amended  (sec. 
101  (j)  and  (k),  49  Stat.  692,  693;  12 
U.  S.  C.  264  (j)  and  (k) ) ;  It  is  ordered. 
That  each  insured  bank  shall  submit  to 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  on  or  before  October  10,  1943,  a  re¬ 
port  of  its  deposits  as  of  the  close  of 
business  September  30,  1949,  on  Form 
89 — Call  No.  5,  entitled  “Summary  of 
Deposits’’  ^  and  said  report  shall  be  pre- 


*  Filed  with  the  original  document.  Copies 
may  be  obtained  from  District  Supervising 
Examiners  of  the  Federal  Deposit  Insurance 
Corporation  or  from  the  Federal  Deposit  In¬ 
surance  Corporation,  Washington,  D.  C. 


pared  in  accordance  with  the  “Instruc¬ 
tions  for  Preparation  of  Summary  of 
Deposits,  Form  89 — Call  No.  5  at  the  close 
of  business  on  September  30,  1949.” 

Fedsr.al  Deposit  Insurance 

CORPCRATION, 

[seal]  E.  F.  Downey, 

Secretary. 

[F.  R.  Doc.  49-7953:  Filed,  Sept.  30,  1949;  ' 

8:57  a.  m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1249] 

Atlantic  Seaboard  Corp. 

ORDER  FIXING  DATE  OF  HEARING 

September  27,  1949. 

On  August  2,  1949,  Atlantic  Seaboard 
Corporation  (Applicant),  a  Delaware 
corporation  having  its  principal  place  of 
business  at  Charleston,  West  Virginia, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  of  facilities, 
subject  to  the  jurisdiction  of  the 
Commission,  as  is  more  fully  described  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  has  requested  omission  of 
the  intermediate  decision  procedure  un¬ 
der  the  provisions  of  §  1.32  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
No  request  to  be  heard  or  protest  has 
been  filed  subsequent  to  the  giving  of 
due  notice  of  the  filing  of  the  application, 
including  publication  in  the  Federal 
Register  on  August  16,  1949  (14  P.  R. 
5070). 

The  Commission  finds:  'This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  be  held  on  October  19, 
1949,  at  9:30  a.  m.,  e.  s.  t.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  and  the  Issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  said  rules  of  prac¬ 
tice  and  procedure. 

(B)  Interested  state  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  September  28,  1949. 

By  the  Commission. 

[SE.AL]  Lion  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-7926;  Filed,  Sept.  30,  1949; 
8:49  a.  m.] 
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NOTICES 


(Docket  No.  G-1277] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  APPLICATION 

September  26, 1949. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Applicant),  a 
Delaware  corporation,  address  2100 
Niels  Esperson  Building,  Houston  2, 
Texas,  filed  on  September  9,  1949,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
certain  transmission  pipeline  facilities 
hereinafter  described. 

Applicant  proposes  to  expand  its  facil¬ 
ities  authorized  In  the  Matter  of  Trans¬ 
continental  Gas  Pipe  Line  Corporation, 
Docket  No.  G-1143,  by  (1)  the  addition 
of  10  compressor  stations  which  will  in¬ 
crease  its  previously  authorized  H.  P.  by 
137,  120;  (2)  substitution  of  approxi¬ 
mately  362  miles. of  30-lnch  pipe  for  the 
26-inch  pipe  now  authorized  on  the  sec¬ 
tions  of  Applicant’s  Line  in  Texas,  Louisi¬ 
ana,  Pennsylvania,  and  New  Jersey;  and 
(3)  construction  of  36  miles  of  line  ex¬ 
tending  from  New  Jersey  to  New  York- 
Connecticut  State  line. 

Applicant’s  proposal  will  expand  its 
presently  authorized  capacity  of  340,000 
Mcf  per  day  to  a  total  of  505,000  Mcf  per 
day. 

Applicant  estimates  the  cost  of  its  ex¬ 
pansion  program  to  be  $50,386,000.  It 
proposes  to  finance  the  project  by  the  is¬ 
suance  of  $32,000,000  in  3V2  to  3%% 
mortgage  bonds  and  $2,650,000  in  com¬ 
mon  stock,  a  temporary  $12,000,000  bank 
loan,  and  from  funds  on  hand  plus  earn¬ 
ings  from  investment  of  idle  fiHids. 

Applicant  proposes  to  supply  addi¬ 
tional  gas  to  all  but  one  of  its  present 
utility  customers  which  it  has  been  au¬ 
thorized  to  serve  and  in  addition  to  new 
customers,  namely.  South  Jersey  Gas 
Company  und  Northeastern  Gas  Trans¬ 
mission  Company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  within  15 
days  from  the  date  of  publication  hereof 
in  the  Federal  Register.  'The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-7910;  Filed,  Sept.  30,  1949; 

8:45  a.  m.| 


(Docket  No.  G-1281] 

Mississippi  River  Fuel  Corp. 

NOTICE  OF  APPLICATION 

September  27,  1949. 

Take  notice  that  Mississippi  River  Fuel 
Corporation  (Applicant) ,  a  Delaware  cor¬ 
poration,  of  407  North  Eighth  Street,  St. 
Louis,  Missouri,  filed  on  September  19, 
1949,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 


suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  certain  transmission  pipeline  fa¬ 
cilities  hereinafter  described. 

Applicant  proposes  to  construct  and 
operate  additions  to  two  previously  au¬ 
thorized  compressor  stations  and  to  lease 
and  operate  three  new  compressor  sta¬ 
tions  to  be  constructed  by  a  third  party, 
as  follows: 


Location 

Number 
of  units 

Rated 
hp.  |)er 
unit 

Total 

rated 

hp. 

PciTVvillc,  La . 

1 

1,000 

>  1,000 

Olcndalc,  Ark . . . 

.  5 

1,000 

S6.000 

West  Point,  Ark _ 

2 

1,000 

>  2, 000 

Rippers,  Ark . 

4 

1,000 

»4,0(Kt 

7'welve  Mile,  Mo . 

4 

1,000 

>4,000 

Total . 

16 

16,000 

•  -Additions  to  existing  stations  to  be  owned  by  appli¬ 
cant. 

*  New  stations  to  be  leased  by  applicant. 


The  proposed  additional  compressor 
station  facilities  will  have  the 'effect  of 
increasing  Applicant’s  total  daily  ca¬ 
pacity  to  344,000  Mcf  at  Perryville,  Lou¬ 
isiana,  and  its  total  daily  sales  capacity 
to  328,000  Mcf.  By  means  of  this  in¬ 
creased  capacity  Applicant  will  be  en¬ 
abled  to  meet  increased  demands  of  its 
existing  customers  and  render  additional 
natural-gas  service  to  new  distributing 
utilities  and  municipalities  In  Arkansas 
and  Missouri.  Applicant  also  proposes  to 
connect  additional  main  line  industrial 
customers  in  Arkansas,  Missouri  and  Illi¬ 
nois. 

The  estimated  cost  of  the  compressor 
station  facilities  to  be  added  to  Appli¬ 
cant’s  existing  stations  Is  $570,000,  which 
will  be  financed  from  cash  on  hand.  The 
estimated  cost  of  construction  of  the  new 
compressor  stations  to  be  leased  by  Ap¬ 
plicant  is  $2,470,000,  which  costs  will  be 
financed  by  the  lessor. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  is 
on  file  with  the  Commission  for  public 
Inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-7911;  Filed,  Sept.  30,  1949; 

8:45  a.  m.] 


(Project  No.  1927] 

California  Oregon  Power  Co. 

NOTICE  OF  APPLICATIONS  FOR  AMENDMENT 
OF  LICENSE  (MAJOR) 

September  26.  1949. 
Public  notice  is  hereby  given  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791a^825r),  that  the 
California  Oregon  Power  Company,  of 
Yreka,  California,  and  Medford,  Oregon, 
has  filed  two  applications  for  amend¬ 
ment  of  the  license  for  water-power 


Project  No.  1927  (Toketee)  to  Include 
the  following  additional  developments  to 
be  located  on  North  Umpqua  River  in 
Douglas  County,  Oregon: 

(1)  The  Slide  Creek  development,  consist¬ 
ing  of  a  reinforced  concrete  diversion  dam, 
with  overflow  spillway  and  radial  gates, 
located  approximately  1,000  feet  down¬ 
stream  from  the  Toketee  power  plant,  creat¬ 
ing  a  pool  with  normal  water  level  at 
elevation  1,982  feet  (U.  S.  Geological  Survey 
datum);  an  open  canal  about  2  miles  long, 
partly  concrete-lined  and  partly  timber 
flume,  along  the  north  bank  of  the  river;  a 
penstock  approximately  300  feet  long,  a 
powerhouse  at  the  junction  of  Slide  Creek 
with  North  Umpqua  River  containing  a 
25,000-horsepower  tvirblne  connected  to  an 
18,000-kilowatt  generator;  a  substation  adja¬ 
cent  to  the  powerhouse:  a  132-kilovolt  trans¬ 
mission  line  to  the  switchyard  adjacent  to 
the  Toketee  power  plant;  and  appurtenant 
facilities;  and 

(2)  The  Sod?  Springs  development,  con¬ 
sisting  of  a  thln-arch-type  reinforced-con- 
crete  dam,  with  two  overflow  spillways 
equipped  with  Talnter  gates,  located  about 
1,300  feet  above  the  confluence  of  the  river 
with  Soda  Creek,  creating  a  pool  with  normal 
water  level  at  elevation  1,802  feet  (U.  S.  Geo¬ 
logical  Survey  datum) ;  a  tunnel  about  1,400 
feet  long  along  the  north  bank  of  the  river; 
a  penstock  about  900  feet  long;  a  power¬ 
house  containing  a  16,000-horsepower  tur¬ 
bine  connected  to  an  11,250-kilowatt 
generator;  a  substation  adjacent  to  the 
powerhouse:  a  132-kllovolt  transmission  line 
to  the  switchyard  adjacent  to  the  Toketee 
power  plant;  and  appurtenant  facilities. 

Any  protest  against  the  approval  of 
these  applications  or  request  for  hearing 
thereon,  with  the  reasons  for  such  pro¬ 
test  or  request  and  the  name  and  ad¬ 
dress  of  the  party  or  parties  so  protesting 
or  requesting,  should  be  submitted  before 
November  7,  1949,  to  the  Federal  Power 
Commission,  Washington  25,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-7912;  Piled,  Sept.  30,  1949; 
8:45  a.  m.] 

HOUSING  AND  HOME  FINANCE 
AGENCY 

Tederal  Housing  Administration 

Alaska 

FIELD  organization 

1.  In  accordance  with  renumbering 
set  up  at  14  F.  R.  232  for  former  §§  500.1 
to  500.22  inclusive  of  CThapter  V  of  Title 
24,  the  codification  of  which  was  discon¬ 
tinued  at  13  F.  R.  6443  the  following 
change  In  “Field  Organization’’  will  be 
noted: 

Effective  immediately  the  address  of 
the  Juneau,  Alaska  office  is  changed. 
Therefore,  the  entry  in  section  22  (b)  (5) 
under  “Alaska’’  is  amended  by: 

Deleting  opposite  “Alaska”  and  in  the 
column  headed  “Address”  the  following: 
“Federal  Building”  and  substituting 
therefore  the  following:  “Community 
Building,  120  Third  Street”. 

[seal]  Donald  M.  Alstrup, 

Assistant  Commissioner. 
(F.  R.  Doc.  49-7919;  Piled.  Sept.  30,  1949, 
8:50  a.  m.] 


Saturday,  October  1,  1949 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2086] 

Interstate  Power  Co. 

ORDER  PERMITTING  DECLAR.ATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  city  of  Washington,  D.  C.,  on 
the  27th  day  of  September  A.  D.  1949. 

Interstate  Power  Company  (‘^Inter¬ 
state”),  a  registered  holding  company, 
on  March  17,  1949,  filed  a  declaration 
(Pile  No.  70-2086)  with  this  Commission 
pursuant  to  sections  6  and  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”)  respecting  the  issuance  and  sale 
at  par,  from  time  to.time  between  June  1, 
1949,  and  December  15,  1949,  of  $2,400,- 
000  aggregate  amount  of  3%  collateral 
promissory  notes,  maturing  on  or  before 
June  30,  1950,  in  equal  amounts  to  The 
Chase  National  Bank  of  the  City  of  New 
York  and  the  Manufacturers  Trust  Com¬ 
pany.  Interstate  also  proposed  to  issue 
and  pledge  as  collateral  security  for  such 
notes  its  First  Mortgage  Bonds,  4*2% 
Series,  due  1978,  in  a  principal  amount 
not  to  exceed  $2,400,000.  The  proceeds 
from  the  sale  of  such  notes  was  to  be 
used  to  finance  Interstate’s  construction 
program  and  to  implement  its  working 
funds  which  had  been  reduced  in  financ¬ 
ing  new  construction.  By  amendment  to 
its  declaration  Interstate  requested  that 
the  Commission  approve  the  issuance 
and  sale  of  $1,900,000  principal  amount 
of  the  $2,400,000  of  notes  and  reserve 
jurisdiction  with  respect  to  the  remaining 
$500,000  principal  amount. 

The  Commission,  after  notice  and  op¬ 
portunity  for  hearing  (see  Holding  Com¬ 
pany  Act  Release  No.  8981),  by  order 
dated  April  19,  1949  (see  Holding  Com¬ 
pany  Act  Release  No.  9018)  permitted 
said  declaration  to  become  effective  with 
respect  to  $1,900,000  principal  amount 
of  said  notes  and  reserved  jurisdiction 
over  the  issuance  and  sale  of  the  remain¬ 
ing  $500,000  principal  amount  until  the 
Commission  should  enter  a  further  order 
with  respect  thereto. 

Interstate  has  now  filed  a  declaration 
(File  No.  70-2228)  with  this  Commission 
proposing  the  issuance  and  sale  of  300,000 
additional  shares  of  its  common  stock 
and  has  requested  that  the  Commission 
release  jurisdiction  heretofore  reserved 
with  respect  to  the  issuance  and  sale  of 
the  remaining  $500,000  principal  amount 
of  collateral  promissory  notes. 

It  now  appearing  to  the  Commission 
that  it  is  appropriate  in  the  public  inter¬ 
est  and  the  interest  of  investors  and  con¬ 
sumers  that  the  declaration  with  respect 
to  the  issuance  and  sale  of  said  remainder 
of  collateral  promissory  notes  be  per¬ 
mitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  condition* 
prescribed  in  Rule  U-24,  that  said  decla¬ 
ration,  filed  March  17,  1949,  respecting 
the  issuance  and  sale  by  Interstate  Power 
Company  of  the  remaining  $500,000 
principal  amount  of  its  3%  collateral 
promissory  notes  (out  of  an  aggregate 
of  $2,400,000  principal  amount  of  such 


notes)  and  the  issuance  and  pledge  of 
$$00,000  principal  amount  of  its  First 
Mortgage  Bonds,  4^2%  Series,  due  1978, 
as  collateral  security  for  such  notes,  as 
amended,  be,  and  hereby  is,  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  49-7932;  Filed.  Sept.  30,  1949; 
8:52  a.  m.] 


(File  No.  70-2141] 

Pennsylvania  Electric  Co.  et  al. 

NOTICE  OF  FILING  OF  POST -EFFECTIVE 
AMENDMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C„  on 
the  26th  day  of  September  1949. 

In  the  matter  of  Pennsylvania  Elec¬ 
tric  Company,  Associated  Electric  Com¬ 
pany,  General  Public  Utilities  Corpora¬ 
tion;  File  No.  70-2141. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  its  subsidi¬ 
ary,  Associated  Electric  Company 
(“Aelec”) ,  also  a  registered  holding  com¬ 
pany,  and  the  latter’s  subsidiary,  Penn¬ 
sylvania  Electric  Company  (“Penelec”), 
have  filed,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  a  post¬ 
effective  amendment  to  their  joint 
application-declaration. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
6,  1949,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  reasons 
for  such  request,  the  nature  of  his  inter¬ 
est,  and  the  issues  of  fact  or  law  raised 
by  the  post-effective  amendment  to  the 
joint  application-declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  adressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
At  any  time  after  October  6,  1949,  the 
post-effective  amendment  to  the  joint 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
the  post-effective  amendment  to  the 
joint  application-declaration  which  is  on 
file  in  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows: 

On  May  27,  1949,  this  Commission 
approved  and  permitted  to  become  effec¬ 
tive  a  joint  application-declaration,  as 
amended,  wherein  it  was  proposed  that 
(a)  GPU  make  cash  capital  contributions 
to  Aelec  in  the  aggregate  amount  of 
$25,000,000,  (b)  Aelec  apply  $20,854,000 
of  such  capital  contributions  to  the  re¬ 
demption,  at  principal  amount  of  its 


outstanding  4V2%  bonds  due  1953,  with 
the  balance  of  $4,146,000  to  be  advanced, 
from  time  to  time,  by  Aelec  to  Penelec, 
and  (c)  Aelec  also  advance  to  Penelec, 
from  time  to  time,  from  Aelec’s  treasury, 
cash  in  an  aggregate  amount  not  in  ex¬ 
cess  of  $354,000.  It  was  also  proposed 
that,  as  Penelec  received  the  advances, 
it  would  issue  its  promissory  notes  to 
Aelec  for  the  amount  of  each  advance, 
such  promissory  notes  to  mature  six 
months  from  date  of  issue  and  to  bear 
no  interest.  Penelec  would  apply  the 
cash  received  from  Aelec  in  payment  of 
the  cost  of,  or  reimbursement  of  pay¬ 
ments  made  for,  the  cost  of  construction 
or  improvements  after  January  1,  1949, 
of  Penelec’s  facilities. 

It  now  appears  that  GPU  has  made 
capital  contributions  to  Aelec  in  the  ag¬ 
gregate  amount  of  $23,800,000. 

It  is  now  proposed  that  GPU  make 
capital  contributions  to  Aelec  in  the 
amount  of  $1,200,000  thus  completing  the 
contributions  authorized  in  our  order  of 
May  27,  1949.  It  is  also  proposed  that 
Aelec  advance  the  entire  $1,200,000  to 
Penelec  rather  than  employ  $890,000  of 
such  funds  for  debt  retirement  as  au¬ 
thorized  by  our  order  of  May  27,  1949, 

Applicants-declarants  state  that  no 
commission  other  than  this  Commission 
has  jurisdiction  over  any  of  the  transac¬ 
tions  proposed  in  the  post-effective 
amendment. 

Applicants-declarants  request  that  the 
Commission  enter  its  order  at  the  earliest 
date  practicable. 

By  the  Commission. 

[seal]  Orv.al  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-7928:  Filed.  Sept.  30,  1949; 

8:52  a.  m.] 


(File  No.  70-2215] 

Pacific  Power  &  Light  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  his 
oflBce  in  the  city  of  Washington.  D.  C., 
on  the  26th  day  of  September  A.  D.  1949. 

Pacific  Power  &  Light  Company  (“Pa¬ 
cific”),  an  electric  utility  subsidiary  of 
American  Power  &  Light  Company 
("American”),  a  registered  holding  com¬ 
pany  subsidiary  of  Electric  Bond  and 
Share  Company,  also  a  registered  holding 
company,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  6  (a)  and  7 
thereof  and  Rule  U-23  thereunder,  re¬ 
garding  the  following  transactions: 

Pacific  presently  has  outstanding  $6.- 
500,000  principal  amount  of  its  2%% 
promissory  notes  all  held  by  Mellon  Na¬ 
tional  Bank  and  Trust  Company  (“Mel¬ 
lon  Bank”) .  Said  notes  are  secured  by  a 
pledge  of  $6,500,000  in  principal  amount 
of  Pacific’s  First  Mortgage  Bonds,  3y4% 
Series  due  1977,  and  said  notes,  pursuant 
to  an  extension  agreement  between  Mel¬ 
lon  Bank  and  Pacific,  dated  June  10, 1949, 
are  due  on  November  15,  1949.  When 
this  Commission,  by  orders  dated  No¬ 
vember  6,  1948,  March  2,  1949,  and  June 


mo 


NOTICES 


27,  1949  (Pile  Nos.  70-1975  and  70-2171) 
authorized,  respectively,  the  Issuance  of 
said  notes  and  the  extension  of  their 
maturity  it  was  the  stated  intention  of 
Pacific  that  prior  to  November  15,  1949, 
a  permanent  financing  program  would  be 
completed  under  which  it  would  issue  and 
sell  additional  First  Mortgage  Bonds  in 
an  anvount  sufficient,  together  with  an 
investment  in  the  equity  of  the  company 
by  American  of  $2,500,000,  to  enable  it 
to  retire  all  of  said  notes  and  provide 
funds  for  its  constmction  requirements 
through  1949  and  part  or  all  of  1950. 

It  is  stated  in  the  pending  declaration 
that  Pacific  has  been  advised  by  Ameri¬ 
can  that  American  considers  it  imprac¬ 
ticable  because  of  uncertainty  as  to 
American’s  other  cash  requirements  to 
make  the  additional  investment  of  $2,- 
500,000  in  the  equity  of  Pacific  by  No¬ 
vember  15,  1949,  but  that  it  may  make 
such  investment  on  or  about  May  1, 1950. 
It  is  further  stated  that  Pacific  accord¬ 
ingly  believes  it  desirable  to  defer  its 
program  for  further  permanent  financ¬ 
ing  until  on  or  about  May  1,  1950.  In 
the  meantime.  Pacific  proposes  to  finance 
its  construction  requirements  through 
arrangements  with  Mellon  Bank,  the 
effect  of  which  would  be  to  extend  to 
May  1,  1950,  the  maturity  of  the  in¬ 
debtedness  owing  upon  the  present  notes 
and  to  provide  Pacific  with  an  additional 
$2,500,000  in  cash. 

To  effect  the  foregoing  proposed  trans¬ 
actions  Pacific  has  entered  into  an  agree¬ 
ment  with  Mellon  Bank  dated  September 
7,  1949,  pursuant  to  which  Mellon  Bank 
would  surrender  to  Pacific  all  of  the 
present  notes  of  Pacific  held  by  it  and 
deposit  to  Pacific’s  account  the  sum  of 
$2,500,000.  Pacific  thereupon  would  exe¬ 
cute  a  new  note  in  the  principal  amount 
of  $9,000,000,  to  be  dated  as  of  the  date 
of  the  delivery  thereof  and  to  mature  on 
May  1,  1950,  or  on  the  sixtieth  day  fol¬ 
lowing  the  date  on  which  American 
Invests  an  additional  sum.  equal  to  $2,- 
500,000  in  the  equity  of  Pacific,  which¬ 
ever  date  shall  be  the  earlier.  The  new 
$9,000,000  note  would  bear  interest  at 
the  rate  of  2%%  per  annum.  The  $6,- 
500,000  in  principal  amount  of  Pacific’s 
First  Mortgage  ^nds  heretofore  depos¬ 
ited  with  Mellon  Bank  would  remain  on 
deposit  as  security  for  the  new  note  and 
as  additional  security  for  the  new  note 
Pacific  would  issue  and  deposit  an  addi¬ 
tional  First  Mortgage  Bond,  3*4%  Series 
due  1977,  of  Pacific  in  the  principal 
amount  of  $2,500,000. 

It  is  stated  in  the  declaration  that 
Pacific  presently  expects  that  funds  for 
the  retirement  of  the  new  notes  at  or 
before  maturity,  as  well  as  additional 
funds  for  use  in  carrying  forward  its 
construction  program  through  1950,  will 
be  raised  through  the  Issuance  and  sale 
to  the  public,  on  or  about  May  1,  1950, 
of  $9,000,000  in  principal  amount  of  a 
new  series  of  First  Mortgage  Bonds  and 
the  proposed  issuance  and  sale  to  Ameri¬ 
can,  on  or  about  the  same  date,  of  addi¬ 
tional  shares  of  common  stock  of  Pacific 
for  a  cash  consideration  of  $2,500,000. 

The  declaration  having  been  filed  on 
September  8,  1949,  and  amendments 
thereto  having  been  filed  on  September 
23  and  September  26,  1949,  and  notice  of 
said  filing  having  been  given  in  the  form 


and  manner  required  by  Rule  U-23,  and 
no  request  for  a  hearing  with  respect 
thereto  having  been  received  within  the 
period  specified  in  said  notice  or  other¬ 
wise,  and  the  Commission  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are 
satisfied,  and  deeming  it  appropriate 
that  said  declaration,  as  amended,  be 
permitted  to  become  effective  without 
the  imposition  of  terms  and  conditions 
other  than  those  hereinafter  ordered,  and 
the  Commission  also  deeming  it  appro¬ 
priate  to  grant  declarant’s  request  that 
the  order  herein  become  effective  forth¬ 
with  upon  the  issuance  thereof; 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be 
and  the  same  hereby  is  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  contained  in  Rule 
U-24  and  to  the  condition  that  upon  re¬ 
delivery  by  Mellon  to  Pacific  of  any  bonds 
pledged  as  collateral  for  Pacific’s  notes. 
Pacific  shall  not  sell  or  otherwise  dis¬ 
pose  of  said  bonds  without  obtaining  the 
authorization  of  this  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DTJBoIS, 

Secretary. 

[F.  R.  Doc.  49-7929;  Piled,  Bept.  80,  1949; 

8:52  a.  m.] 


[File  No.  70-2218] 

National  Power  &  Light  Co.  and 
Memphis  Generating  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofiBce  in  the  city  of  Washington,  D.  C., 
on  the  27th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  National 
Power  &  Light  Company  (“National”) , 
a  registered  holding  company,  and  its 
wholly  owned  subsidiary  Memphis  Gen¬ 
erating  Company  (“Memphis”),  have 
filed  a  joint  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935.  Declarants  designate  sections  12 
(d)  and  12  (f)  of  the  act  and  Rules  U-43 
and  U-44  of  the  rules  and  regulations 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
October  12,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  law  or 
fact  raised  by  such  joint  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
October  12,  1949,  said  joint  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 


sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100. 

All  interested  persons  are  referred  to 
said  joint  declaration  which  is  on  file  in 
the  ofiflces  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  below : 

National,  which  owns  all  of  the  out¬ 
standing  securities  of  Memphis,  consist¬ 
ing  of  39,000  shares  of  common  stock 
having  a  par  value  of  $100  per  share, 
proposes  to  sell  to  Memphis  1,000  shares 
of  such  common  stock  for  a  cash  consid¬ 
eration  of  $100,000.  Memphis  proposes 
to  retire  such  1,000  shares  of  stock  and 
effect  a  reduction  of  its  capital  in  the 
amount  of  $100,000. 

Declarants  request  that  the  Commis¬ 
sion’s  order  contain  recitations  conform¬ 
ing  to  the  requirements  of  the  Internal 
Rev^enue  Code,  as  amended.  Including 
section  1808  (f)  and  Supplement  R 
thereof,  and  further  request  that  the 
Commission’s  order  be  issued  as  prompt¬ 
ly  as  practicable  and  become  effective 
immediately  upon  Issuance  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  4a-7930:  Filed,  Sept.  80,  1949; 

8:52  a.  m.j 


[File  No.  70-2228] 

Interstate  Power  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  27th  day  of  September  A.  D.  1949. 

Notice  is  hereby  given  that  Interstate 
Power  Company  (“Interstate”),  a  regis¬ 
tered  holding  company  and  also  an  op¬ 
erating  public  utility  company,  has  filed 
a  declaration  with  this  Commission  pur¬ 
suant  to  sections  6  (a)  and  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“act”),  respecting  the  issuance  and  sale 
of  300,000  additional  shares  of  its  com¬ 
mon  stock  at  competitive  bidding  pur¬ 
suant  to  Rule  U-50  promulgated  under 
the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  19,  1949,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law,  raised  by  said 
declaration  which  he  proposes  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  October  19,  1949,  said  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to*  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  Interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
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ofiBces  of  this  Commission,  for  a  state¬ 
ment  of  the  transaction  therein  proposed 
which  is  summarized  as  follows: 

Interstate  proposes  to  issue  and  sell 
300,000  shares  of  its  common  stock,  $3.50 
par  value  per  share,  at  public  sale  pur¬ 
suant  to  competitive  bidding. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  such  shares  will  be  applied  to 
pay  the  cost  of  Interstate’s  construction 
program  and  to  reimburse  the  company’s 
treasury  for  working  capital.  The  com¬ 
pany  estimates  that  it  will  incur  fees  and 
expenses  of  approximately  $34,800  in 
connection  with  the  proposed  trans¬ 
action. 

Interstate  requests  that  our  order 
granting  said  declaration  be  issued  prior 
to  October  24,  1949,  that  such  order  be¬ 
come  effective  forthwith  upon  issuance, 
and  that,  in  this  instance,  the  ten  day 
period  for  soliciting  bids  as  provided  in 
Rule  U-50  be  shortened  to  an  appro¬ 
priate  period  to  permit  Interstate  to  open 
bids  on  November  1,  1949. 

The  declaration  indicates  that  no  reg¬ 
ulatory  authority,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the 
proposed  transaction. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-7931;  Filed,  Sept.  30,  1949; 

8:52  a.  m.j 


UNITED  STATES  MARITIME 
COMMISSION 

[No.  690] 

Practices  of  Members  of  Conferences 
TO  Absorb  Certain  Insurance  Pre¬ 
miums  Chargeable  to  Shippers  by  In¬ 
surance  Companies 

notice  of  hearings 

By  order  of  August  11,  1949,  the  Com¬ 
mission  entered  upon  a  proceeding  of  in¬ 
quiry  and  investigation  concerning  the 
lawfulness,  under  section  15  of  the  Ship¬ 
ping  Act,  1916,  of  the  practice  by  mem¬ 
bers  of  the  steamship  conferences  named 
in  the  attached  “Exhibit  A”  of  absorb¬ 
ing  out  of  the  freight  rates  paid  by  the 
shippers  any  added  amount  of  insur¬ 
ance  premiums  charged  shippers  by  in¬ 
surance  companies  because  of  the  use  of 
ships  subject  to  such  additional  pre¬ 
miums  because  of  age,  or  other  condi¬ 
tions,  or  because  of  stowing  cargo  on  deck 
rather  than  below  deck;  and-  requiring 
the  respondents  named  in  said  order  to 
show  cause  why  an  order  should  not  be 
entered  disapproving  the  practice  of  the 
absorption  of  said  insurance  premiums. 
The  hearings  required  by  the  Commis¬ 
sion’s  said  order  of  August  11,  1949,  will 
be  held  before  Examiner  A.  L.  Jordan  in 
New  York,  N.  Y.,  beginning  at  10  o’clock 
a.  m.,  e.  s.  t.,  October  17,  1949,  in  the  Di¬ 
rectors’  Room,  Maritime  Association  of 
the  Port  of  New  York,  80  Broad  Street; 
and  in  New  Orleans,  La.,  beginning  at  10 
o’clock  a.  m.,  c.  s.  t.,  October  31,  1949,  in 
the  Jung  Hotel.  The  hearings  will  be 
conducted  pursuant  to  the  Commission’s 
rules  of  procedure  (12  F.  R.  6076),  and  a 
recommended  decision  will  be  issued. 


All  persons  (Including  Individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships,  and  public  bodies)  desiring  to  in¬ 
tervene  in  this  proceeding  should  notify 
the  Commission  immediately  and  file  pe¬ 
titions  of  intervention  in  accordance  with 
§  201.81  of  the  Commission’s  rules  of  pro¬ 
cedure. 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

Dated:  August  11,  1949,  Washington, 
D.  C. 

[seal]  a.  J.  Williams, 

Secretary. 

Exhibit  A 

Gulf/French  Atlantic  Hamburg  Range 
Freight  Conference  (Agreement  No.  140-14. 

Gulf/Unlted  Kingdom  Conference  (Agree¬ 
ment  No,  161). 

Havana  Steamship  Conference  (Agreement 
No.  4189). 

United  States  Atlantic  and  Gulf/Haiti 
Conference  (Agreement  No,  5590). 

United  States  Atlantic  and  Gulf -Santo 
Domingo  Conference  (Agreement  No.  6080). 

U.  S.  Atlantic  &  Gulf-Netherlands  West 
Indies  &  Venezuela  Conference  (Agreement 
No.  6190). 

River  Plate  and  Brazil  Conference  (Agree¬ 
ment  No.  59). 

Brazil-United  States/Canada  Freight  Con¬ 
ference  (Agreement  No.  5450). 

Mid  Brazil/United  States-Canada  Freight 
Conference  (Agreement  No.  7630). 

North  Brazil /United  States-Canada  Freight 
Conference  (Agreement  No.  7640). 

River  Plate/United  States-Canada  Freight 
Conference  (Agreement  No.  6900). 

East  Coast  South  America  Reefer  Confer¬ 
ence  (Agreement  No.  6800). 

River  Plate  and  Brazil/United  States 
Reefer  Conference  (Agreement  No.  7200). 

Gulf /South  and  East  African  Conference 
Agreement  No.  7760). 

U.  S.  A. /South  Africa  Conference  (Agree¬ 
ment  No.  3578) . 

South  Atlantic  Steamship  Conference 
(Agreement  No.  4620). 

North  Atlantic  continental  Freight  Con¬ 
ference  (Agreement  No.  4490). 

North  Atlantic  French  Atlantic  Freight 
Conference  (Agreement  No.  7770). 

Gulf  Scandinavian  and  Baltic  Sea  Ports 
Conference  (Agreement  No.  5400). 

North  Atlantic  Baltic  Freight  Conference 
(Agreement  No.  7670). 

South  Africa/U.  S.  A.  Conference  (Agree¬ 
ment  No.  3579) . 

Gulf  and  South  Atlantic  Havana  Steamship 
Conference  (Agreement  No.  4188). 

Pacific  Coast  River  Plate  Brazil  Conference 
(Agreement  No.  6400). 

[F.  R.  Doc.  49-7923:  Filed,  Sept.  30,  1949; 

8:48  a.  m.j 


Associated  Steamship  Lines  (Manila) 
Conference  and  Trans-Pacific  Freight 
Conference  of  North  ChiiNA 

notice  of  agreements  filed  with  the 

COMMISSION  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended: 

Agreement  5600-14  modifies  Articles 
15  and  17  of  the  basic  agreement  of  the 
Associated  Steamship  Lines  (Manila) 
Conference  (Agreement  5600)  to  provide 
(1)  that  each  member  shall  deposit  With 


the  conference  the  refundable  sum  of 
$25,000  in  cash.  Government  Bonds, 
Bank  Guarantee,  or  surety  bond  to 
guarantee  payment  of  possible  damages 
for  violation  of  the  agreement;  (2)  that 
copies  of  all  manifests,  excluding  names 
of  shippers  and  consignees,  be  submit¬ 
ted  to  the  Conference  Secretary:  and  (3) 
for  the  inclusion  of  provisions  governing 
the  determination  of  violations  of  and 
damages  for  breach  of  the  agreement. 
Agreement  5600  covers  the  establish¬ 
ment  and  maintenance  of  uniform  rates, 
charges  and  practices  for  or  in  connec¬ 
tion  with  the  transportation  of  cargo 
from  the  Philippine  Islands  to  or  via 
ports  in  Ceylon,  India,  Malay  States, 
Straits  Settlements,  United  States,  Can¬ 
ada,  Mexico,  Central  America,  Canal 
Zone,  South  America,  Caribbean  Sea 
ports,  the  West  Indies,  Australia,  and 
New  Zealand. 

Agreement  85-3  amends  Clause  3  (a) 
of  the  basic  agreement  of  the  Trans¬ 
pacific  Freight  Conference  of  North 
China  (Agreement  No.  85),  which  clause 
designates  the  scale  of  rates  to  apply  on 
cargo  destined  to  Hawaii  and  Pacific 
Coast  ports  of  the  United  States  and 
Canada  and  the  rail  rates  to  apply  on 
cargo  destined  to  inland  points  in  the 
United  States  and  Canada.  As  presently 
worded  Clause  3  (a)  provides  that  the 
rail  rates  shall  be  those  set  forth  in 
tariffs  of  the  Trans-Continental  Freight 
Bureau  and  Canadian  Freight  Associa¬ 
tion.  As  amended  by  Agreement  85-3 
this  clause  will  provide  that  the  rail  rates 
shall  be  those  published  in  tariffs  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  and  the  Canadian  Board  of  Trans¬ 
port  Commissioners.  Agreement  No,  85 
provides  for  the  establishment  and 
maintenance  of  uniform  rates  and  con¬ 
ditions  for  and  in  connection  with  the 
transportation  of  cargo  from  North 
China  ports  to  United  States  and  Ca¬ 
nadian  Pacific  coast  ports  and  Hawaii. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Commission’s  Office  of  Regulation, 
Washington,  D.  C.,  and  may  submit  to 
the  Commission  within  20  days  after 
publication  of  this  notice  written  state¬ 
ments  VHth  reference  to  any  of  the  agree¬ 
ments  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  August  10,  1949. 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  49-7924;  Filed.  Sept.  30,  1919; 

,  8:43  a.  m.| 


vete;?ans’  adm:ni5trat[on 

Central  Office 
organization 

Paragraph  (h)  (3),  section  2,  is 

amended  to  read  as  follows: 

Sec.  2.  Central  office.  •  *  • 

(h)  •  •  * 

(3)  Organization.  The  office  of  the 
assistant  administrator  for  insui'anca 
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consists  of  the  executive  assistant,  under¬ 
writing  service,  disability  Insurance 
claims  service,  actuarial  service,  insur¬ 
ance  accounts  service,  field  operations 
service,  and  the  special  insurance  proj¬ 
ects  service. 

I  seal]  O.  W.  Clark, 

Deputy  Administrator. 

|P  R.  Doc.  49-7918;  Piled.  Sept.  80.  1949; 
8:47  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Axjthoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  60 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6.  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946.  11  P.  R.  11981. 

(Vesting  Order  13795] 

"Triumph  des  Willens" 

In  re:  Motion  Picture  "Triumph  des 
Willens”  and  Interests  therein. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  whatsoever  kind  or  nature  under  the 
.statutory  and  common  law  of  the  United 
States,  and  of  the  several  states,  terri¬ 
tories  and  pos.sessions  thereof,  in,  to  and 
under  the  following: 

a.  The  motion  picture  entitled.  "Tri¬ 
umph  des  Willens”,  which  is  a  record  of 
the  festivities  of  the  Nazi  Party  Con¬ 
vention  (Reichsparteitag)  held  at 
Nuermberg,  Germany,  in  1934,  and  which 
was  produced  under  the  supervision  of 
and  edited  by  Leni  Riefenstahl  during  the 
years  1934-36, 

b.  Every  copyright,  claim  of  copyright 
and  right  to  the  copyright  in  the  fore¬ 
going. 

c.  All  rights  of  renewal,  reversion  and 
revesting  in  the  foregoing, 

d.  All  monies  and  amounts,  by  way  of 
damages,  royalties,  .share  of  profits  or 
other  emolument,  accrued  or  to  accrue, 
whether  arising  pursuant  to  law,  con¬ 
tract  or  otherwise,  with  respect  to  the 
foregoing,  and 

e.  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  foregoing,  including,  but  not 
limited  to.  the  right  to  sue  for  and  re¬ 
cover  all  damages  and  profits  and  to  re¬ 
quest  and  receive  the  benefits  of  all 
remedies  provided  by  common  law  or 
statute  for  the  infringement  of  any  copy¬ 
right.  or  in  violation  of  any  right  de¬ 
scribed  in  or  affecting  the  foregoing. 

Is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  a  designated 
enemy  country  (Germany),  and  is  prop¬ 
erty  payable  or  held  with  respect  to  copy¬ 
rights  or  rights  related  thereto  in  which 
Interests  are  held  by,  and  such  property 
itself  constitutes  interests  held  therein 
by.  a  designated  enemy  country  (Ger¬ 
many  ) . 


All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  It  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  term  "designated  enemy  country” 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive 
Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  7,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7946;  Piled,  Sept.  30,  1949; 

8:56  a.  m.] 


[Vesting  Order  13825] 

TOBIS  Filmkunst  G.  m.  b.  H.  et  al. 

In  re:  Rights  in  motion  pictures  owned 
by  Tobis  Filmkunst  G.  m.  b.  H.  and 
others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  the  persons  (including  individ¬ 
uals,  partnerships,  associations,  corpo¬ 
rations  or  other  business  organizations) 
who.se  names  and  last  known  addresses 
are  set  forth  in  Column  3  of  Exhibit  A 
attached  hereto  and  made  a  part  hereof, 
are  residents  of,  or  are  organized  under 
the  laws  of,  or  have  or  on  or  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  have  had  their  principal 
places  of  business  in.  Germany  and  are 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

2.  That  the  property  described  as  fol¬ 
lows  : 

(a)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof. 
In,  to  and  under  the  following: 

(1)  The  motion  pictures  listed  in  said 
Exhibit  A,  including,  but  not  limited  to, 
the  exclusive  right  to  exhibit  same  in 
whole  or  in  part  by  any  means  within 
the  United  States,  all  rights  to  arrange, 
adapt,  revise,  translate,  and  duplicate 
said  motion  pictures  in  whole  or  in  part, 
and  every  copyright,  claim  of  copyright, 
right  to  copyright,  and  right  to  renew 
the  copyright  or  copyrights  in  said  mo¬ 
tion  pictures. 

(2)  The  screen  plays,  scenarios,  and 
shooting  scripts  upon  which  said  motion 
pictures  are  based,  including,  but  not 
limited  to,  all  motion  picture  and  televi¬ 
sion  rights  therein,  and  every  copyright, 
claim  of  copyright,  right  to  copyright, 
and  right  to  renew  the  copyright  or 
copyrights  in  said  screen  plays,  sce¬ 
narios,  and  shooting  scripts. 

(3)  The  rights  to  dramatize,  perform, 
represent,  and  reproduce  on  motion  pic¬ 


ture  film  those  portions  of  the  published 
and  unpublished  works  subject  to  copy¬ 
right,  other  than  the  above  mentioned 
screen  plays,  scenarios,  and  shooting 
scripts,  which  underlie  or  are  embodied 
in  said  motion  pictures  and  to  exhibit 
such  film  by  any  means  in  the  United 
States. 

(b)  All  right,  title,  interest,  and  claim 
of  whatsoever  kind  or  nature,  under  the 
statutory  and  common  law  of  the  United 
States  and  of  the  several  States  thereof, 
of  the  persons  referred  to  in  Column  3 
of  said  Exhibit  A  and  also  of  all  other 
persons  (including  individuals,  partner¬ 
ships,  associations,  corporations  or  other 
business  organizations),  whether  or  not 
named  elsewhere  in  this  Order  including 
said  Exhibit  A,  who  are  citizens  and  resi¬ 
dents  of.  or  which  are  organized  under 
the  laws  of  or  have  their  principal  places 
of  business  in,  Germany  or  Japan,  and 
are  nationals  of  such  designated  enemy 
countries,  in,  to  and  under  the  following: 

(1)  All  prints  in  the  United  States  of 
the  motion  pictures  listed  in  said  Exhibit 
A; 

(2)  All  arrangements,  adaptations,  re¬ 
visions,  dramatizations,  translations,  and 
versions  of  the  motion  pictures  listed  in 
said  Exhibit  A; 

(3)  Every  license,  agreement,  privi¬ 
lege,  power  and  right  of  whatsoever  na¬ 
ture  arising  under  or  with  respect  to  the 
property  described  in  subparagraphs  2 
(a),  2  (b)  (1)  and  2  (b)  (2)  of  this  Vest¬ 
ing  Order: 

(c)  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts,  by 
way  of  damages,  royalty,  share  of  profits 
or  other  emolument,  accrued  or  to  ac¬ 
crue,  whether  arising  pursuant  to  law, 
contract  or  otherwise,  with  respect  to  the 
property  described  in  subparagraphs  2 
(a)  and  2  (b) ,  of  this  Vesting  Order,  and 

(d)  All  causes  of  action  accrued  or  to 
accrue  at  law  or  in  equity  with  respect  to 
the  property  described  in  subparagraphs 
2  (a),  2  (b).  and  2  (c)  hereof,  including 
but  not  limited  to  the  rights  to  sue  for 
and  recover  all  damages  and  profits  and 
to  request  and  receive  the  benefits  of  all 
remedies  provided  by  common  law  and  by 
statute  for  the  infringement  of  any  copy¬ 
right,  for  the  violation  of  any  right  and 
for  the  breach  of  any  obligation  described 
in  or  affecting  the  aforesaid  property, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
persons  referred  to  in  subparagraphs  1 
and  2  (b)  hereof,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  and  is  property  of,  or  is  property 
payable  or  held  with  respect  to  copy¬ 
rights  or  rights  related  thereto  in  which 
interests  are  held  by,  and  such  property 
itself  constitutes  interest  therein  held  by, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
referred  to  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 
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All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 
There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 


The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  I 


Column  2 


Column  3 


Copyright  numliers 


Titles  of  works 


Names  and  last  known  addresses  of  owner! 


Unknown. 


Philharmoniker. 


Do. 


Rembrandt 


Tobis-Filmkunst  Q.  m.  b.  II.,  Berlin,  Germany  (nation¬ 
ality,  German). 

Terra-Filmkunst  G.  m.  b.  II.,  Berlin,  Germany  (nation¬ 
ality,  German). 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Der  Strom . 

Licbesexpress . 

Dor  sehiichterne  Casanova . 

Die  PrivatsekretArin  heiratet.... 

Skandal  urn  Eva . 

Die  Tanz.erin  von  Sanssouel . 

Der  zerbrochene  Krug . 


Do. 

Joint  production  of:  Greenbaum  Film  G.  m.  b.  II.,  Berlin, 
Germany,  and  Emelka  Kultinfilin  G.  in  .b.  II.,  Munich, 
Germany  (nationality,  German). 

Tobis-Magn.a-Film  Produktions  G.  m.  b.  II.,  known  also 
as  Tobis-Magna,  Berlin,  Germany  (nationality,  Ger¬ 
man). 

Joint  production  of:  Greenbaum  Film  O.  m.  b.  II.,  Berlin, 
Germany  and  Emelka  Kulturfllm  Q.  m.  b.  II.,  Munich, 
Germany  (nationality,  German). 

Henny  Porten  Film  Produktion  G.  m.  b.  II.,  Berlin, 
Germany  Nero-Film  .A.  O.,  Berlin,  Germany  Nero-Film 
O.  ra.  b.  n.,  Berlin,  Germany  (nationality,  German). 

Zelnik  Film  G.  m.  b.  II.,  Berlin,  Germany  “.Aafa”  Film 
A.  G.,  Berlin,  Germany  (nationality,  German). 

Tobis-Magna-Filmproduktion  O.  m.  b.  II.,  Berlin,  Ger¬ 
many  (nationality,  German). 


[F.  R.  Doc.  49-7948;  Filed,  Sept,  30,  1949;  8:57  a.  m.] 


[Vesting  Order  13811] 

Walter  Brinkmann 

In  re;  Securities  owned  by  and  debt 
owing  to  Walter  Brinkmann,  also  known 
as  Dr.  Walter  Brinkmann,  and  as  Walter 
Brinkman.  F-28-23565- A- 1,  F-28- 
23565-D-l,  F-28-23565-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Walter  Brinkmann,  also  known 
as  Dr.  Walter  Brinkmann.  and  as  Walter 
Brinkman,  on  or  since  the  effective  date 
of  Executive  Order  8289,  as  amended,  and 
on  or  since  December  11,  1941,  has  been 
a  resident  of  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as 
follows: 

a.  Five  (5*  East  Bay  Municipal  Utility 
District  Water  5%  bonds,  each  of 
$1,000.C0  face  value,  in  bearer  form, 
bearing  the  numbers  24651-5  inclusive, 
presently  in  the  custody  of  The  American 
Trust  Company,  464  California  Street. 
San  Francisco  20,  California,  in  an  ac¬ 
count  entitled,  "American  Trust  Com¬ 
pany,  Agent  for  Walter  Brinkmann, 
A-3256”,  together  with  any  and  all  rights 
thereunder  and  thereto, 

b.  Five  (5)  Pasadena  San  Gabriel 
Water  Project,  Series  C,  5%  bonds  of 
1951,  each  of  $1,000.00  face  value,  in 
bearer  form,  bearing  the  numbers  267-71 
Inclusive,  presently  in  the  custody  of  The 
American  Trust  Company,  464  California 
Street,  San  Francisco  20,  California,  in 
an  account  entitled,  "American  Trust 
Company,  Agent  for  Walter  Brinkmann, 


A-3256’',  together  with  any  and  all  rights 
thereunder  and  thereto, 

c.  Two  hundred  (200)  shares  of  $25.00 
par  value  5*^%  first  preferred  stock  of 
the  Pacific  Gas  and  Electric  Company, 
245  Market  Street,  San  Francisco  6, 
California,  a  corporation  organized 
under  the  laws  of  the  State  of  California, 
evidenced  by  certificate  numbered  C  9346 
for  one  hundred  (100)  shares,  and  cer¬ 
tificate  numbered  C  9347  for  one  hundred 
(100)  shares,  registered  in  the  name  of 
Dr.  Walter  Brinkmann,  presently  in  the 
custody  of  The  American  Trust  Com¬ 
pany,  464  California  Street,  San  Fran¬ 
cisco  20,  California,  in  an  account 
entitled,  "American  Trust  Company, 
Agent  for  Walter  Brinkmann,  A  3256”, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

d.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Walter  Brinkmann,  also 
known  as  Dr.  Walter  Brinkmann,  and 
as  Walter  Brinkman,  by  The  American 
Trust  Company,  464  California  Street. 
San  Francisco  20,  California,  arising  out 
of  savings  account,  account  number  1204, 
entitled  Walter  Brinkman,  together  with 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

e.  That  certain  debt  or  other  obliga¬ 
tion  of  The  American  Trust  Company, 
464  California  Street.  San  Francisco  20, 
California,  arising  out  of  a  savings  ac¬ 
count,  account  number  1602,  entitled 
"American  Trust  Company,  Agent  for 
Walter  Brinkmann,  A  3256”,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 


liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Walter 
Brinkmann,  also  known  as  Dr.  Walter 
Brinkmann,  and  as  Walter  Brinkman, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  12,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Properly. 

[P.  R.  Doc.  49-7947:  Filed.  Sept.  30,  1949; 

8:56  a.  m.j 


(Vesting  Order  13837] 

Nicholas  B.aumg.\rtner  and  Otto  Mooa 

In  re:  Stock  owned  by  Nicholas  Baum¬ 
gartner  and  Otto  Moog.  F-28-30244- 
D-l,  F-28-774-D-8. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Nicholas  Baumgartner,  whose 
last  known  address  is  Bodenwohr  Ort, 
Oberpfalz,  Bavaria,  Germany,  is  a  res¬ 
ident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  Otto  Moog,  whose  last  known 
address  is  Am  Wendenwehr  9,  Braun¬ 
schweig,  Germany,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  property  described  as 
follows:  One  (1)  share  of  no  par  value 
Class  A  capital  stock  of  The  Western 
Union  Telegraph  Company,  60  Hud.son 
Street,  New  York  13,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  a  cer¬ 
tificate  numbered  A-019933,  registered  in 
the  name  of  Nicholas  Baumgartner,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi- 
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NOTICES 


dence  of  ownership  or  control  by  Nich¬ 
olas  Baumgartner,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

4.  That  the  property  described  as  fol¬ 
lows:  Two  (2)  shares  of  no  par  value 
Class  A  capital  stock  of  The  Western 
Union  Telegraph  Company,  60  Hudson 
Street,  New  York  13,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  a  cer¬ 
tificate  numbered  318959,  registered  in 
the  name  of  Direktor  Dr.  Ing  Otto  Moog, 
together  with  all  declared  and  unpaid 
dividends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Otto 
Moog,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  ,  David  L.  Bazelon, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7949:  Filed,  Sept.  80,  1949; 

8:57  a.  m.] 


(Vesting  Order  500A-255] 

Copyrights  of  Certain  German 
Nationals 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  (including  individ¬ 
uals,  partnerships,  associations,  corpora¬ 
tions  or  other  business  organizations) 
referred  to  or  named  in  Column  5  of 
Exhibit  A  attached  hereto  and  made  a 
part  hereof  and  whose  last  known  ad¬ 
dresses  are  listed  in  said  Exhibit  A  as 
being  in  a  foreign  country  (the  names  of 
which  persons  are  listed  (a)  in  Column  3 
of  said  Exhibit  A  as  the  authors  of  the 
works,  the  titles  of  which  are  listed  in 
Column  2,  and  the  copyright  numbers,  if 
any,  of  which  are  listed  in  Column  1, 


respectively,  of  said  Exhibit  A,  and/or 
(b)  in  Column  4  of  said  Exhibit  A  as 
the  owners  of  the  copyrights,  the  num¬ 
bers,  if  any,  of  which  are  listed  in  Column 
1,  and  covering  works  the  titles  of  w’hich 
are  listed  in  Column  2,  respectively,  of 
said  Exhibit  A,  and/or  (c)  in  Column 
5  of  said  Exhibit  A  as  others  owning  or 
claiming  interests  in  such  copyrights) 
are  residents  of,  or  are  organized  under 
the  laws  of,  or  have  their  principal  places 
of  business  in,  such  foreign  country  and 
are  nationals  thereof; 

2.  That  all  right,  title,  interest  and 
claim  of  whatsoever  kind  or  nature, 
under  the  statutory  and  common  law  of 
the  United  States  and  of  the  several 
States  thereof,  of  the  persons  referred 
to  in  Column  5  of  said  Exhibit  A,  and 
also  of  all  other  persons  (including  in¬ 
dividuals,  partnerships,  associations, 
corporations  or  other  business  organiza¬ 
tions),  whether  or  not  named  elsewhere 
in  this  Order  including  said  Exhibit  A, 
who  are  residents  of,  or  which  are  organ¬ 
ized  under  the  laws  of  or  have  their  prin¬ 
cipal  places  of  business  in,  Germany  or 
Japan,  and  are  nationals  of  such  foreign 
countries,  in,  to  and  under  the  following: 

a.  The  copyrights,  if  any,  described  in 
said  Exhibit  A, 

b.  Every  copyright,  claim  of  copyright 
and  right  to  copyright  in  the  works  de¬ 
scribed  in  said  Exhibit  A  and  in  every 
issue,  edition,  publication,  republication, 
translation,  arrangement,  dramatization 
and  revision  thereof,  in  w'hole  or  in  part, 
of  whatsoever  kind  or  nature,  and  of  all 
other  works  designated  by  the  titles 
therein  set  forth,  whether  or  not  filed 
with  the  Register  of  Copyrights  or  other¬ 
wise  asserted,  and  whether  or  not  specifi¬ 
cally  designated  by  copyright  number, 

c.  Every  license,  agreement,  privilege, 
power  and  right  of  whatsoever  nature 
arising  under  or  with  respect  to  the  fore¬ 
going, 

d.  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts,  by 


w’ay  of  royalty,  share  of  profits  or  other 
emolument,  accrued  or  to  accrue,  wheth¬ 
er  arising  pursuant  to  law,  contract  or 
otherwise,  with  respect  to  the  foregoing, 

e.  All  rights  of  renew’al,  reversion  or 
revesting,  if  any,  in  the  foregoing,  and 

f.  All  causes  of  action  accrue(i  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  foregoing,  including  but  not  lim¬ 
ited  to  the  rights  to  sue  for  and  recover 
all  damages  and  profits  and  to  request 
and  receive  the  benefits  of  all  remedies 
provided  by  common  law  or  statute  for 
the  infringement  of  any  copyright  or  the 
violation  of  any  right  or  the  breach  of 
any  obligation  described  in  or  affecting 
the  foregoing, 

is  property  of,  and  is  property  payable  or 
held  with  respect  to  copyrights  or  rights 
related  thereto  in  which  interests  are 
held  by,  and  such  property  itself  consti¬ 
tutes  interests  held  therein  by,  the  afore¬ 
said  nationals  of  foreign  countries. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2  hereof, 
to  be  held,  used,  administered,  liquidated, 
sold  or  otherwise  dealt  with  in  the  inter¬ 
est  of  and  for  the  benefit  of  the  United 
States. 

The  term  “national”  as  used  herein 
shall  have  the  meaning  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
September  7,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Column  1 

Copyright 

numbers 

Column  2 

Titles  of  works 

Column  3 

Names  and  last  known 
nationalities  of  authors 

Column  4 

Names  and  last  known 
addresses  of  owners  of 
copyrights 

Column  5 

Identified  per¬ 
sons  whose  In¬ 
terests  are  being 
vested 

A.  For.  12793. 

Das  Saxophon,  mlt  Zahlrel- 
Chen  Abhildungen  und  No- 
lenbcispielen.  1931. 

Jaap  Kool  (nationality 
not  established). 

Verlagsbuchhandlung  J. 
J.  Weber,  Leijizig, 
Germany  (nationality, 
German). 

Owner. 

E.  626078 . 

Dcr  Oetreue  Mu.'^lkmelster. 
(11  Maestro  di  Musical: 
Koinische  (^'r  in  twei  Auf- 
liigen,  von  Cliovanni  Battis¬ 
ta  Pergok'si,  1710-1736.  Frei 
iibersetzt  und  bearbeitet 
von  Arnold  Schering.  Or- 
chester-Partitur.  1925. 

Giovanni  Battista  Per- 
golesi  (composer)  .Am- 
oid  Schering  (editor 
and  translator)  (na¬ 
tionalities  not  estab¬ 
lished). 

C.  F.  Kahnt,  Leipzig, 
Germany  (nationality, 
German). 

1)0. 

Unknown.... 

Zeit.schrift  fUr  angewandte 
nsychologle  und  charakter- 
kunde. 

Unknown  (periodical 
publication). 

Johann  .Amhrosius  Barth, 
Leipzig,  Germany  (na¬ 
tionality,  German). 

Do. 

[F.  R.  Etoc.  49-7952;  Filed,  6ept.  30,  1949;  8:57  a.  m.] 


(Vesting  Order  13845] 

I.  Okano 

In  re:  Bank  account  owned  by  I. 
Okano.  F-3 9-655 1-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 


utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  I.  Okano,  whose  last  known 
address  is  2422  Kol  machi  Honmachi, 
Hiroshima  City,  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan)  | 


Saturday^  October  1,  1949 


FCD2RAL  REGISTER 


2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  the  Sumitomo  Bank  of  Seattle, 
Room  1210,  1411  Fourth  Avenue  Build¬ 
ing,  Seattle,  Washington,  arising  out  of  a 
Time  Deposit  Account,  entitled  Mrs.  I. 
Okano,  Trustee  for  M.  Okano,  evidenced 
by  a  Certificate  of  Deposit  numbered  733, 
said  account  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  I. 
Okano,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 

Executive  Order  9193,  as  amended. 

« 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  D.wid  L.  Bazelon, 

AssistaJit  Attorney  General, 
Director,  Office  of  Alien  Properly. 

(F.  R.  Doc.  49-7950:  Filed.  Sept.  30,  1949; 

8:57  a.  m.) 


[Vesting  Order  13859] 

Emily  F.  P.  Landis 

In  re:  Trust  under  the  will  of  Emily 
F.  P.  Landis,  deceased.  File  No.  D-49- 
648. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Ottokar  Reynolds  Erich  von 
Borcke;  Else  Bertha  Jenny  Louise  Clara 
Hermine,  also  known  as  Frau  Ella  Nothen 
(Frau  Michael  Nothen) ;  Brigitte  Nothen, 
and  Adrian  Henry  Alexander,  also  known 
as  Adrian  von  Borcke,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  Issue,  names  unknown,  of 
Ottokar  Reynolds  Erich  von  Borcke,  of 
Else  Bertha  Jenny  Louise  Clara  Hermine, 
also  known  as  Frau  Ella  Nothen  (Frau 


Michael  Nothen'' ,  and  of  Adrian  Henry 
Alexander,  also  known  as  Adrian  von 
Borcke,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  trust  created  under  the 
will  of  Emily  F.  P.  Landis,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Fidelity-Philadel- 
phia  Trust  Company,  as  trustee,  acting 
under  the  judicial  supervision  of  the  Or¬ 
phans’  Court  of  Philadelphia  County, 
Pennsylvania; 

and  it  is  hereby  determined: 

5.  'That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
issue,  names  unknown,  of  Ottokar  Rey¬ 
nolds  Erich  von  Borcke,  of  Else  Bertha 
Jenny  Louise  Clara  Hermine,  also  known 
as  Frau  Ella  Nothen  (Frau  Michael 
Nothen),  and  of  Adrian  Henry  Alexan¬ 
der,  also  known  as  Adrian  von  Borcke, 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated  en¬ 
emy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  27,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntcn, 
Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-7951:  Filed.  Sept.  30,  1949; 

8:57  a.  m.j 


(Vesting  Order  13829] 

Adolf  Horlacher 

In  re:  Rights  of  Adolf  Horlacher  under 
Insurance  Contract.  File  No.  F-28- 
24705-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Adolf  Horlacher,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 


2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  4023  715,  issued 
by  The  Equitable  Life  Assurance  Society 
of  the  United  States,  New  York,  New 
York,  to  Adolf  Horlacher,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  counfty 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  Sep¬ 
tember  19,  1949. 

For  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-7903:  Filed.  Sept.  29,  1949; 

8:54  a.  m.j 


Erich  Lachmann 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 
Erich  Lachmann,  115  Broadway,  New  York 
6,  New  York.  1199;  $1,452.02  In  the  Treasury 
of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
September  23,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7903;  Filed.  Sept.  29,  1949; 
8:54  a.  m.] 


